
Date: 

Subject: 

From: 

City Council Staff Reporl 
April 17, 2013 CONSENT CALENDAR 

APPROVAL OF A NOTICE TO PROCEED FOR VEOLIA WEST 
OPERATING SERVICES, INC., FOR THE CONSTRUCTION PHASE OF 
THE TRICKLING FILTERS ARM REPLACEMENT, CITY PROJECT 13-15 

David H. Ready, City Manager 

Initiated by: Public Works and Engineering Department 

SUMMARY 

Approval of this item will authorize Veolia West Operating Services, Inc., ("Veolia") to 
proceed to install replacements for two existing 140' arms on the two northerly trickling 
filters at the Palm Springs Waste Water Treatment Plant. 

RECOMMENDATION: 

Authorize the Director of Public Works/City Engineer to issue a Notice to Proceed for 
Veolia West Operating Services, Inc., in the amount of $408,625 for the construction 
phase of the Wastewater Treatment Plant Trickling Filters Arm Replacement Project, 
City Project No. 13-15. 

STAFF ANALYSIS: 

The City and Veolia continue to coordinate on various capital improvement projects at 
the City's Wastewater Treatment Plant (WWTP). The WWTP was initially built in the 
1950's with several upgrades during the 1980's. The original trickling filter arms were 
installed in 1978 and have been in almost continual use for over 34 years. In 2002, 
existing lower rotary bearing units were replaced with mast type center bearing 
assemblies. At that time the arms were assessed and it was determined that they were 
not in need of replacement but would need to be replaced at a later date. Ten (10) 
years later that time has come. This project is part of the priority project list from the 20-
Year WWTP Capital Repair and Rehabilitation Plan approved by Council on April 21, 
2010. 

Per agreement with Veolia, "the City agrees not to solicit or retain any Person other than 
Veolia to design, construct, manage or supervise any Capital Project without inviting 
Veolia to make a first proposal to do so ... " Their proposal follows this staff report. 

ITEM NO. ,. t» 



City Council Staff Report 
April 17, 2013 - Page 2 
Veolia Notice To Proceed (CP13-15) 

FISCAL IMPACT: 

Sufficient funds are available in account No. 420-6800-57028 (Trickling Filter Rotator) 
and account number 420-6800-50000 (Unscheduled Capital Projects). 

SUBMITTED: 

Recommended by: 

Savat Khamp u David J. Barakian 
Assistant Director of Public Works Director of Public Works/City Engineer 

Approved by: 

~G9~(~ ..... U£:;F~~~"'_ .2 2 ~. ~ 
David H. Ready, City M~ 

Attachment: 

Veolia's Proposal 
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G)VEOLIA 
WATER 

February 6, 2013 
City of Palm Springs 
Waste Water Treatment Facility - Trickling Filter Arm Replacement 
ST -ME-05 and ST -ME-06- Project Proposal 

Veolia Water West Operating Services, Inc. is pleased to submit the following proposal to 
install replacement arms for two existing 140' arms on the two northerly trickling filters at the 
Palm Springs Waste Water Treatment Plant. The technical name for the trickling filters that 
need the arm replacement are ST-ME-05 and ST-ME-OS. The original arms were installed in 
1978 and have been in almost continual use for over 34 years. In 2002 the existing lower 
rotary bearing units were replaced with mast type center bearing assemblies. At that time the 
arms were assessed and it was determined that they were not in need of replacement but 
would need to be replaced at a later date. 10 years later that time has come. The project 
includes: 

Replacement Rotarv Distributor Ann Assembly 

Two (2) primary & two (2) secondary arms made of Yo" thick carbon steel with high density 
galvanizing including upper and stabilizer bearing assemblies. 
All hardware and tie rods (304 stainless steel) and gaskets necessary to install the arms. 
Shipping 
Installation 
1 year warranty 

Construction Management Services 

Coordinate day to day construction activities with plant operations. 
Monitor daily progress. 
Monitor construction schedule. 
Provide monthly reports. 
Track progress. 
Monitor construction safety. 

General Liability Insurance 

Veolia general liability insurance 

Ovivo is the sole source for the arm replacement. Included with our proposal is their sole 
source letter. 

Veolia Water West Operating Services, Inc, 
4375 E. Mesquite Ave 
Palm Springs, CA 92264 
www.veoliawaterna.com 
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Palm Springs WWTF Trickling Filter Arm Replacement 2 

Timing 

The trickling filters are a biological process. When the arm operation is stopped or hindered 
(the arms no longer operate as intended) the biological component of the process dies off 
from lack of water and food. During the summer the process can be started back up in 
approximately 30 days, once the arms are functioning as intended. At the plant we need at 
least two trickling filters on line and one operating as a backup during the non-peak season 
(summer). The attached schedule shows that there is a long lead time for the off-site 
manufacturing of the arms and equipment. That lead time along with the 30 day minimum 
gap (for the biological process to start back up) between the first arm installation and the 
second installation results in a long overall time to get the project completed before the start 
of the peak season. 

Our base not to exceed fee for the project is $408,625. 

Thank you for the opportunity to present this proposal for the arm replacement for two 
trickling filters. We look forward to working with you on this project. Please do not hesitate to 
contact me should you have any questions or need additional information on this proposal. 

Sincerel 

JPhilU .. 
Senior Project Manager 
Veolia Water West Operating Services, Inc. 
949-878-8461 - cell 

Veolia Water West Operating Services, Inc 
4375 E Mesquite Ave 
Palm Springs, CA 92264 
www.veoliawatema.com 
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.1 ~:~;~:; .~pr:13 I .~ay~1: I Jun-13I JUI'1~ ~~~;~~ ~~~;~~ M~~~1~0 NOV':~1 ~~~~1~2 T6~1L 
PM No.1 0 0 0 0 
PM No.2 0 0 0 0 0 0 0 ..... .' 

5enlor prOject Manager 
SR. PM NO.1· I 0 20 2 2 2 2 2 2 42 
SR. PM No.2 0 0 0 0 0 0 0 0 0 

. ... . ... 

Principle 
principal No. 1·Fadi Alabbas 0 10 2 2 2 2 2 2 0 22 
Principal No.2 0 0 0 a 0 0 a 0 0 0 0 

.... 

IAdmin. No.1 0 0 0 0 0 0 0 0 0 0 0 
IAdmin. NO.2 a 0 0 0 0 0 0 0 0 0 0 

I Manager 
eM No.1 a 0 0 0 0 0 0 0 0 0 

leM No.2 a 0 0 0 0 0 0 0 0 0 0 

I Assist. Project Manager 
IAsst Proj I I, McLay 0 10 5 5 5 1C 5 10 0 50 
IAsst Proj Manager NO.2 0 0 0 0 0 0 0 0 0 0 0 

15r. , Manager 
ISr. eM No. l I 0 0 0 0 0 40 10 40 10 0 100 
ISr. I Manager No.2 0 0 0 0 0 0 0 0 0 0 

': .. 

15r PM wi Travel 
i 5r PM wi travel No. 1 0 0 0 0 0 0 0 0 0 
;:sr I-'M WI travel NO.2 0 0 0 0 0 0 0 0 0 

X 
0 0 0 0 0 0 0 0 0 0 ... 

Labor-

or 
)PS Resource 0.1 0 0 0 0 0 0 0 0 0 0 
)ps Resource .2 0 0 0 0 ~ 0 0 0 0 0 
)ps Resource 3 0 0 a 0 a a 0 0 
)ps Resource N .4 _0 a 0 0 a 0 0 

. 

~ 3.0 Labor Schedule Page 1 of 1 



Mar-13 Apr-13 May-13 Jun-13 Jul-13 Aug-13 Sep-13 Oct-13 Nov-13 Oec-13 YR1 
Month 3 Month 4 Month 5 Month 6 Month 7 Month 8 Month g Month 10 Month 11 Month 12 TOTAL 

PM No.1 $ $ $ $ $ $ $ $ $ $ $ 
PM No.2 $ $ $ $ $ $ $ $ $ $ $ 

Senior Pro.Lect Management 
SR. PM NO.1-Jeff Phillios $ $ 3,503.20 $ 350.32 $ 350.32 $ 350.32 $ 350.32 $ 350.32 $ 350.32 $ 1,751.60 $ $ 7,356.72 
SR. PM No.2 $ $ $ $ $ $ $ $ $ $ $ 

Principal 
Principal No. 1-Fadi Alabbas $ $ 2405.20 $ 481.04 $ 481.04 $ 481.04 $ 481.04 $ 481.04 $ 481.04 $ $ $ 5,291,44 
Principal No. 2 $ $ $ $ $ $ $ $ $ $ $ 

Administration 
Admin. No.1 $ $ $ $ $ $ $ $ $ $ $ 
Admin. No.2 $ $ $ $ $ $ $ $ $ $ $ 

Construction Manager 
eM NO.1 $ $ $ $ $ $ $ $ $ $ $ 
eM NO.2 $ $ $ $ $ $ $ $ $ $ $ 

Assistant Project Manager 
Asst PrQiMan"!Ler-Michelle McLay $ $ 1,350.50 $ 675.25 $ 675.25 $ 675.25 $ 1,350.50 $ 675.25 $ 1,350.50 $ $ $ 6,752.50 
Asst Proj Manager No.2 $ $ $ $ $ $ $ $ $ $ $ 

Sr. Construction Manager 
Sr. eM No.1-Jeff Phillips $ $ $ $ $ $ 5,917.60 $ 1,479.40 $ 5,917.60 $ 1,479.40 $ $ 14,794,00 
Sr. Construction Manager No.2 $ $ $ $ $ $ $ $ $ $ $ 

Sr PM wi travel 
Sr PM wI travel No. 1 $ $ $ $ $ $ $ $ $ $ $ 
Sr PM wi travel No.2 $ $ $ $ $ $ $ $ $ $ $ 

X 
x $ $ $ $ $ $ $ $ $ $ $ 

Labor· Commissions 
Commissions $ 

Operations Labor 
Ops Resource No.1 $ $ $ $ $ $ $ $ $ $ $ 
Ops Resource No.2 $ $ $ $ $ $ $ $ $ $ $ 

ODS Resource NO.3 $ $ $ $ $ $ $ $ $ $ $ 
Ops Resource NO.4 $ $ $ $ $ $ $ $ $ $ $ 

o 
(J:) 3,0 Labor Schedule Page 1 of 1 



Job Cost Estimate 
2010 Palm Springs CPM 

Labor Rates 

G)veOLIA 
WATER 

Job No. Project Name RevIsion Date JCE Model 
~!""-;lWj£ ••• , ____ 
~~:f~->-tr"~";f,~~~~~~~8~ 

roup 
2012 City of Palm Springs Rates By Class 

I 
Portion Portion OH/Hr FBC 

Indirect 
Portion Portion OH/Hr FBC 

END OF SHEET 
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Ovivo USJ\, LtC 
4255 Lake Park Blvd., Suite 100 
Salt Lake City, Utah 
84120~8201 

Telephone: 801.931.3000 
Facsimile: 801.931.3080 

USA www.ovivowater.com 

City of Palm Springs, CA WWTP 
Palm Springs, CA 92264 

Re: EIMCO Water Technologies Equipment 

To Whom It May Concern: 

June 13, 2012 

Please be advised that Ovivo USA, LLC (formerly EIMCO Water Technologies 
- EWTTM) is the exclusive distributor and sole manufacturer of all EIMCO 
parts and equipment in the municipal market. Our exclusive agent for this 
equipment in your geographic area is: 

Coombs-Hopkins 
5411 Avenida Encinas 
Suite 250 
Carlsbad, CA 92008 

Matt Rebmann 
760931-0555 - Office 
760 579-9411 - Mobile 
760931-9115 - Fax 

Please direct all inquiries for municipal water treatment equipment to above 
agent. 

Very truly yours, 

OVIVO USA, LLC 

Ill! /J ,,/ 
/' jI I~" -7 /~-­
~ /-j-

~~ 
Chad Layton 
Territory Development Manager 
U.S. Rebuild Group 
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PREPARED FOR 

Palm Springs WWTP 
MeElfeml, OR 
Pc""" Spnltf"') , (14 

Attention: Jeff Phillips 
Sr. Project Manager 

AREA REPRESENTATIVE 

Coombs Hopkins 

Matt Rebmann 

(760) 579-9411 
matt@coombshopkins.com 

PROJECT 

Replacement Arms for Two Existing 

140' dia. EWT'M Mast Type Rotary Distributors 
Serial #22405 & BAP1384 

PREPARED BY 

Ovivo USA, LLC 

4255 Lake Park Blvd. - Suite 100 
Salt Lake City, Utah 84120 

Chad Layton 

Phone (801) 931-3240 
Fax (801) 931-3090 

chad.layton@ovivowater.com 

-----PROPOSAL 
Ovivo USA, LLC 

42S5 Lake Park Blvd .• Suite 100 • Salt Lake Oty, Utah 84120-8201 USA 
Tel: (801) 931·3000 • Fax: (801) 931·3080 

www.ovivowater.com 

Proposal No. 012913 - CL 
Proposal Date: January 29, 2013 

Page lof9 
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OVIVO 
Bringing water to life 

PROJECT SUMMARY: 

Proposal No. 012913 - Cl 

Proposal Date: January 29, 2013 
Page 2 of9 

Ovivo USA, lLC is pleased to offer the following proposal to provide materials and labor for two 

(2) sets of direct replacement rotary distributor arm assemblies for two (2) existing 140' dia. 

mast type rotary distributors. Rotary distributors originally manufactured by Eimco Process 
Equipment Company in 1977 (2) and 1981 (2), serial numbers of units are 22405 & BAP-1384. 
Ovivo is including labor for removal & installation in this proposal. 

Replacement Rotary Distributor Arm Assembly 
Ovivo will manufacture and supply two (2) complete sets of distributor arms to include the 

following: 

• Two (2) primary & (2) secondary arms, 1/4" thick carbon steel. All arms HDG 

• Horizontal tie rods (304 55) 

• Vertical tie rods (304 55) 

• Turnbuckles, fittings, clamps etc. (304 55) 

• Assembly hardware (304 55) 

• High density polyethylene spreaders and orifice plates; including leading edge orifices 

• Gaskets - neoprene 

• 5hear gate assembly 

• Upper bearing assembly 

• Stabilizer bearing assembly 

• Engineering 

• Freight 
• One (1) year warranty on parts and installation 

Items Not Included 
• Center mast or center well 

• Anchor bolts 
• Influent line, cover plates or vent pipes 

• New 0 & M manual 

• Filter media or media supports 

• Tank or concrete center pier 

• License fees 

Labor Services: 

Ovivo will supply supervision, labor, service and equipment necessary to complete this project. 

We Include: 

• 5ite mobilization 

• Removal of existing rotary distributor arms 

-----PROPOSAL 
Ovivo USA, LLC 

4255 Lake Park Blvd .• Suite 100 • Salt Lake City, Utah 84120-8201 USA 
Tel: (B01) 931-3000' Fax: (B01) 931-3080 

www.ovivowater.com 13 



OVIVO 
Bringing water to life 

• Installation of new rotary distributor arms 

• Removal of existing upper bearing & stabilizer bearing 

• Installation of new upper bearing & stabilizer bearing 

• Support of superstructure as needed 

• Crane, mats, rigging and related equipment 

• Demobilization of personnel and equipment 

• One shift, 10 hours per day 

Proposal No. 012913 - CL 
Proposal Date: January 29, 2013 

Page 3 of9 

• Field Service - factory trained Ovivo technician on site for (2) trips of (1) day each to 
witness start-up, assist with check out and adjustment of newly installed rotary 
distributor arms, and to validate the (1) year warranty 

Items NOT Included 

• No draining or cleaning of tank 

• No electrical installation or alteration of existing electrical supply 

• No finish or touch up painting 

• No lubricants 
• No disposal of any old lubricants/fluids 

• No overtime work hours or removal of old debris 

Pricing for materials & installation for (2) units complete as described above .............. $ 321,000.00 

Lead time is 8-10 weeks for materials 
Installation of new arms anticipated at 3-4 days per rotary distributor 
California sales tax (9%) on replacement parts ................................................................ $ 8.1Qg 00 

Total ...................... _ ...... _ ............................................................................................... ~29,200.00 ) 

Jobs will be performed one at a time, approximately one month apart. 
Cost per rotary distributor •. _ ... _ •. _ •..•.•. __ ._ .................................................................... $ 164,600.00 

DELIVERY 

Ovivo intends to ship all Products as indicated above after receipt of approved purchase 
order and approved submittal drawings from Purchaser. However, the date of shipment 
of the Products represent Ovivo's best estimate, but is not guaranteed, and Ovivo shall 
not be liable for any damages due to late delivery. The Products shall be delivered to the 
delivery point or points in accordance with the delivery terms stated in this proposal. If 
such delivery is prevented or postponed by reason of Force Majeure, as defined in 
Ovivo's standard terms and conditions of sale, Ovivo shall be entitled at its option to 
tender delivery to Purchaser at the point or points of manufacture, and in default of 
Purchaser's acceptance of delivery, to cause the Products to be stored at such a point or 

------p R 0 P 0 SAL 
Ovivo USA, LLC 

42S5 Lake Park Blvd .• Suite 100 • Sak Lake City, Utah 84120-8201 USA 
Tel: (801) 931-3000· Fax: (801) 931-3080 

www.ovivowater.com 14 



OVIVO Proposal No. 012913 - CL 
Proposal Date: January 29, 2013 

Page 4 of9 Bringing water to life 

points of manufacture at Purchaser's expense. Such tender, if accepted, or such storage, 
shall constitute delivery for all purposes of this proposal. If shipment is postponed at 
request of Purchaser, or due to delay in receipt of shipping instructions, payment of the 
purchase price shall be due on notice from Ovivo that the Products are ready for 
shipment. Handling, moving, storage, insurance and other charges thereafter incurred 
by Ovivo with respect to the Products shall be for the account of Purchaser and shall be 
paid by Purchaser when invoiced. 

PRICING TERMS 

All prices quoted are in US Dollars. Prices are good for 45 days. After expiration of the 
pricing effective period, prices will be subject to review and adjustment. Prices quoted are 
FOB point of shipment, with freight included to an accessible point nearest the jobsite. 
Federal, state or local sales, use or other taxes are not included in the sales price. 

PAYMENT TERMS 

Payment terms are: One hundred percent (100%) payment due within thirty (30) days 
after Purchaser's receipt of invoice. Invoice will be submitted after all materials have been 
received at the job site or they have been successfully installed by an Ovivo contractor and 
the field service check-out and start-up procedure is finalized. Credit is subject to 
acceptance by the Ovivo Credit Department. 

Purchaser shall remit payment for proper invoices received from Ovivo in accordance with 
the payment terms stated above even if the Purchaser has not been paid by the 
Purchaser's customer (the "Owner"), if Purchaser is not the end-user of the Products. 
Payments are due within thirty (30) days after Purchaser's receipt of invoice. Overdue and 
unpaid invoices are subject to a service charge of 2% per month until paid. 

If Purchaser requests or causes cancellation, suspension or delay of Ovivo's work, 
Purchaser shall accept transfer of title and pay Ovivo all appropriate charges incurred up 
to date of such event plus Ovivo's overhead and reasonable profit. Additionally, all 
charges related to and risks incidental to storage, disposition and/or resumption of work 
shall be borne solely by Purchaser. Full payment for all work shall be due and payable 
thirty (30) days from the date work is placed into storage. 

Federal, State or local sales, use or other taxes are not included in the sales price. Such 
taxes, if applicable, shall be for Purchaser's account. 

------p R 0 PO SAL 
Ovivo uSA, LLC 

4255 Lake Park Blvd .• Suite 100. Sa~ Lake City, ~ah 84U(}8201 USA 
Tel: (801) 931·3000 • Fax: (801) 931·3080 

www.ovivowater.com 15 



OVIVO 
Bringing water to life 

BACKCHARGES 

Proposal No. 012913 - CL 
Proposal Date: January 29, 2013 

Page 5 of9 

In no event shall Purchaser/Owner do or cause to be done any work, purchase any services 
or material or incur any expense for the account of Ovivo, nor shall Ovivo be responsible 
for such work or expenses, until after Purchaser/Owner has provided Ovivo's PROJECT 
MANAGER full details (including estimate of material cost and amount and rate of labor 
required) of the work, services, material or expenses, and Ovivo has approved the same in 
writing. Ovivo will not accept Products returned by Purchaser/Owner unless Ovivo has 
previously accepted the return in writing and provided Purchaser/Owner with shipping 
instructions. 

-PURCHASE ORDER SUBMISSION** 

In an effort to ensure all purchase orders are processed timely and efficiently, please 
submit all purchase order documentation to the following department and address: 

Attn: Order Entry Administrator 
Ovivo USA, LLC 
4255 Lake Park Blvd., Suite 100, 
Salt Lake City, Utah 84120 
Fax #: 801-931-3080 
Tel. #: 801-931-3000 

ADDITIONAL FIELD SERVICE 

When included and noted in the Product pricing of each proposal item, Ovivo will supply the 
service of a competent field representative to inspect the completed installation and 
adjustment of equipment, supervise initial operation, and instruct Owner's personnel in the 
operation and maintenance of each proposal item for the number of eight (8) hour days. 
Notwithstanding Ovivo's performance of the above-referenced services, Ovivo shall not be 
held liable for any faulty workmanship or other defects in the Products' installation, or for 
other goods and/or services, performed by third parties unless such goods and/or services are 
expressly included under Ovivo's scope of work. 

If additional service is required over and above the Field Services described above, it will be 
furnished to the Purchaser and billed to him at the current rate for each additional day 
required, plus travel and lodging expenses incurred by the service personnel during the 
additional service days. 

It shall be the Purchaser's responsibility to provide for all necessary lubrication of all 
equipment prior to placing equipment in operation. All equipment must be in operating 
condition and ready for the Field Service Engineer when called to the project location. Should 

-----PROPOSAL 
Ovivo USA, LLC 

4255 Lake Pari< Blvd .• Suite 100 • Salt Lake City, Utah B412()'8201 USA 
Tel: (B01) 931·3000· Fax: (B01) 931-3080 

www.ovivowater.com 16 



OVIVO 
Bringing water to life 

Proposal No. 012913 - Cl 
Proposal Date: January 29, 2013 

Page 6 of9 

the Contractor not be ready when the Field Service Engineer is requested or if additional 
service is requested, the Ovivo current service rates will apply for each additional day required. 
Plus, travel and lodging expenses incurred by the service personnel during the additional 
service days. 

SURFACE PREPARATION AND PAINTING GENERAL INFORMATION 

If painting the Products is included under Ovivo's scope of work, such Products shall be 
painted in accordance with Ovivo's standard practice. Shop primer paint is intended to serve 
only as minimal protective finish. Ovivo will not be responsible for condition of primed or 
finished painted surfaces after equipment leaves its shops. Purchasers are invited to inspect 
painting in our shops for proper preparation and application prior to shipment. Ovivo 
assumes no responsibility for field service preparation or touch-up of shipping damage to 
paint. Painting of fasteners and other touch-up to painted surfaces will be by Purchaser's 
painting contractor after mechanism erection. 
Clarifier motors, gear motors and center drives shall be cleaned and painted with 
manufacturer's standard primer paint only. 

It is our intention to ship major steel components as soon as fabricated, often before drives, 
motors and other manufactured components. Unless you can insure that shop primed steel 
shall be field painted within thirty (30) days after arrival at the jobsite, we encourage you to 
purchase these components in the bare metal (no surface prep or primer) condition. 

Ovivo cannot accept responsibility for rusting or deterioration of shop applied prime coatings 
on delivered equipment if the primed surfaces have not been field painted within thirty (30) 
days of arrival at the jobsite using manufacturers' standard primers. Other primers may have 
less durability. 

GENERAL ITEMS NOT INCLUDED 

Unless speCifically and expressly included above, prices quoted by Ovivo do not include 
unloading, hauling, erection, installation, piping, valves, fittings, stairways, ladders, 
walkways, grating, wall spools, concrete, grout, sealant, dissimilar metal protection, 
oakum, mastic, field painting, oil or grease, electrical controls, wiring, mounting hardware, 
welding, weld rod, shims, leveling plates, protection against corrosion due to unprotected 
storage, special engineering, or overall plant or system operating instructions or any other 
products or services. 

------p R 0 P 0 SAL 
Ovivo USA, LLC 

4255 Lake Park Blvd •• Sutte 100 • Satt Lake City, Lttah B4121J-B201 USA 
Tel: (B01) 931-3000· Fax: (B01) 931-3080 

www.ovivowater.com 17 



OVIVO Proposal No. 012913 - CL 
Proposal Date: January 29, 2013 

Page 7 of9 Bringing water to life 

MANUALS 

The content of any and all installation, operation and maintenance or other manuals or 
documents pertaining to the Products are copyrighted and shall not be modified without 
the express prior written consent of Ovivo. Ovivo disclaims any liability for claims resulting 
from unauthorized modifications to any such manuals or other documents provided by 
Ovivo in connection with the Project. 

Attachments: 
Ovivo USA, LLC General Terms and Conditions, QFORMEWT 0115-02031 Rev H 
Ovivo USA 2010 North American Field Service Rate Schedule 

------p R 0 PO SAL 
Ovivo USA, LtC 

42SS Lake Pari< Blvd •• Suite 100 • Sak Lake City, Utah 8412().8201 USA 
Tel: (801) 931-3000· Fax: (801) 931-3080 

www.ovWowater.com 18 



OVIVO 
Bringing water to life 

TERMS & 
CONDITIONS 

Proposal No. 012913 - CL 

Proposal Date: January 29, 2013 

Page 8of9 

I. ACCEPTANCE. The (rOpOSa1 ofOVlVO USA LLC f'SELLER"), as weU as these terms and conditions of 
sale {collecllvely the "Agrnement'1, constitutes SELLER's contractual offer of goods and associ.atOO services, and 
PURCHASER's acceptam:e of this offer is expressly limiled 10 tile tams of !be AgreemenL The scope and lams 
and oondilions of this Agreement rcpresc:nl the cntm: offer by SELLER and ~ aU prior solicItations, 
disocussions, <1greeux:ms, un<krstandings and ~ between the paties. Any:;cope or IcrtDS and 
cooditioas included in PURCHASER's acceptaDcc/purI order 1ha! an: in additioo 10 or diff=q( from Ibis 
Agn:emc:Pl are ~ reje::tm 
1.. DEUVERV. 1uJy!UlemtDis n:1atiDg to lite dare of ~ of die Products (as defiDod hek!w) rcpresmI 
SELLER'S best esIimale, but is IKt guanuIeo:d, aqd SELLER sball nQt be liable b- EY damages due to 1* 
delivery. The Products sba11 be deli..:=! to the delivay point or poioIs in ~ with !be delivery Ierms stated 
in SELLER's proposal Ifsuchdelwery is prevellled or postpOned by n::ISOD. afForce Majeun: (as defined below), 
SELLER shall be eutitIed at its opliOtl 10 tender delivcty to PURCHASER at !he point or points of manufacture. 
and in default of PURCHASER's acceptan<:e of deliv<:ry to cause the Product>; to be stared at suclI a point or points 
of manufacture at PURCHASER'S experu;e. Such b:fIder, if accepted, or sud! stnrage, shall romtitule delivezy for 
all purposes of Ibis agr=nent If shipment is postponed at request of PURCHASER, or due to delay in receipt of 

~!;~~~fI=::::=~I~~~=~~by~~wi~ 
respect to the Products shall be for the ac:c.ount of PURCHASER and shaH be paid by PURCHASER when 
IIlvolced. 
3. Tm E AND RISK OF LQS<i SELLER shall. mamlhc fullest nght, litle, and interest in !be ~ 10 the 
exteot permitted by aw/icabIe 1_, mcluding a ....urity iDlen::st in !be Produd!l, rmtiI the full pun::hase price bas 
been paid to SELLER- The gi""'8 and accepting of obft!>, DOleS and/or Ir3de ~ to evidence !be paymeutS 

due shall not: C<lUSIituIe ~ be 00!ISIrued as pByIIII:Bt SO as to pa!Q> SELLER's inI=:sls lllllil said drafts, DCIIes mellor 
trade aox:qJIlIDCcs an: paid in full. Risk ofloss shall pISS to PURCHASER __ thedcli\ICJY poiDt 
4. PAYMENT DRMS. SELLER ~ the right to ship the Produds and be paid for sg;,h on a IKD ~ basis, 
as shipped. lfpaymcat:s are DOt....re by the due date. inten::st at a rlIte of two perceoI. (2%) P"'" month, talculaled 
daily, shall apply from the due date for payment PURCHASER is liable to pay SELLER'S legal fees and all <'.JIher 
expenses in TeSpl:<;t of eod"or\:ing or atk:mpIing to enfon:e any of SELLER 'S riglns <dating to a breach or thn:IlI:ned 
breach of the payment terms by PURCHASER. 
5. TAXES. Unless otherwise specifically provided in SELLER's quotationfpropol; PURCHASER shall pay 
and/or reimburse SELLER, m addition to the price, fix all sales, use and OIlIer taxes. excises and charges wbich 
SELLER may pay or be requned to pay 10 any government directly or indirectly in cooncctioo wilb the productiQll, 
sale, transportation, andfoc use by SELLER or PURCHASER, of any of !be Products or services dealt wilb herein 
(wbetber the same may be regarded as persooaI or reaJ property). PURCHASER agR'.CS to pay all property and 
OIlIer taxes wlticb may be levied, assessed or charged agaim;t or upon any of the Produds on or after !be date of 
actual shipmen\, or placing into stonge foc PURCHASER'S ,JO,:GOI,IIIl 

6. MECHANICAL WARRANfY. Solely for !be beuofit of PURCHASER, SELLER wanaaIS tbat DI:W 

equipInem and pats ~ by it and~ to PURCHASER (coIk:dively, '"Productsj shall be free &..." 
defects in matenal and v.odmanship. The warnnty period sball be twelve (12) IDOIIIbs from stanI:Ip of the 
equiptn:nt not: to aceed. eiglnoen (18) IllOIlIhs &..." shipmc!lt If any of SELLER'S Pmduas fail to COIIlpIy wilh 
the foregoing warranty, SELl£R. shall IqJairor replace me ofchaxe 10 PURCHASER, EX WORKS SEl.LER'S 
F ACfORIES oc od= 10ClIIi0n thal SELLER designates, any Produc:t or parts tberrof relumed 10 SELLER, which 
examinatiol1 shall show 10 have failed under normal use and service operation by PURCHASER withm !be 
Wanaoty Period; provided, 1IIar. if it would be impnlcticable for the Product or part t.bcrrof to be returned to 
SELLER, SELLER will seod a representative to PURCHASER's job site to inspect the Product If it is ~ 
after inspection Ihar. SELLER is liable under this warranty to repair or replace !he Product or part thereof, SELLER 
shall bear the transportation costs of Ca) retunung the Product to SELLER for inspection or sending its 
rerreseutative to the job sire and (b) ~ tbc repain:d or replaced Products 10 PURCHASER; bor.vever, if it is 
det=nioeod. after iDspectiOll that SELLER is not liable uodcr this warranty, PURCHASER sball pay those oosts. F~ 
SELLER tn be liable with respod 10 IIlis wammty, PURCHASER DltISI make its claims to SEllER willl IC$pC:ct to 
Ibis warranty in writing m later Ihan Ihirty (30) days after !be date PURCHASER W9COVe.--s the basis for its 
warrantyclaim!Ud in 00 event!DOfl: lhaulhirty (30) da)-s after !be expiration of!be Warraoty Palod. In addition to 
any other 1imitalion or di!lcIlIIIDU with respect 10 this warramy, SELLER lIball have 00 1iabihty with respect to any 
of the foUowing- (i) failure of tboc Produas. or damiIp to them, due to PURCHASER's ncgligeoce or willful 
misc<nduct, abuse or improper storlIgc, i.ustaIIa!ion. ~ or maiataJauce (as speo;lficd in any maauals or 
written insrructions that SELLER provides to the PURCHASER); (ii) any Products that hI!ve been altered or 
repaired in any way wiIhout SELLER'S prior written ~on; (iii) The costs ofdismantliog and ItiDsullalioo 
of!he Products; (iv) any Products dmiaged wbile in tJansit or otbetwise by accident; (v) dcwmpositiou of Products 
by ehem.ieal action, erosioo Or cmmsion or wear 10 Products or due to conditions oftempcraturc, moisture and dirt; 
or (vi) claims with respect to parts that are coaaumable and oormaIly n:placed durmg mainte/lance such as filter 
media, filter drainage belts and ~ like. except where such parts art: JKt perlormiug It) SELLER'S estimate of 
oonnal service lifi::, in whlch case, SELLER sbnIl oaly be liable for tboc pro raIa cost of replacement of those parts 
based 00 SELLER'S estimate of what: the ICDllIiDiug service life of those parts moutd lu..,e ~ pIOVided, that 
failure of those parts did mt result &om any of the IDIIItcI-s listed ill clauses (1) tbrough (v) above. WItb repd 10 
third-party pIItS, elJlipment, ~ or COIIlpOOCIItS not of SELLER's design, SELLER'S liability shall be 
limited ook:Iy 10 the assignment of available Ihi:rd-party wamnIies. THE PARTIES AGREE mAT ALL 
OTHER WARRANTIFS EXPRESS OR IMPLIED, INCLVDING WARIlANTIJ!S OF FI1'NESS IIOR A 
PARTIaJLAR rUllPOSE AND MERC1IANTABJLI1Y, WIIE1BER WIlfI'f£N, ORAL OR 
STATUTORY,ARE EXCLUDIIDTOlHE FUlLEST EX1ENT PERMISSIBLE BY LAW. AU warrmlies 

and shalllernIinab> if PURCHASER fails to "";""~~. oo.!!,!,!~' ~.,.""' As ... ..,. . .." -
When PURCHASER requesIS approval of drawings 

~~~~~~ if IppI'O"ed drawmgs an: not returned 10 
~ of sg;,h drawings for approval. SELLER wiU 

furni&I only gc:oenI ~ assembly, aDd if ~ wiring diagrutlS, erectloo dnwi:ogs, 
mstalIa!ioo and ~ IIIIIIlUals for SELLER'S ~ (m Engfu;b laaguageJ, SELLER will 
supply six (6) COI:Ilplele ...ts of ~ and openliug iosInx:tims.. AdditiooaI sets will be paid for by 
PURCHASER. EIedn:uic files, if rcqoesIIld from SELLER, will be ~ in pdf.jpg or tlfbmal only. 
Ill. SET OFF This Agrmoent shall be completely iDdcpeDdcot of all 0Ihc:r contrads between the parties aDd aD 
pmyments due 10 SELLER hereunder shall be paid when due and shall DOt be sW:Iff or ~ied against any money 
due or claimed w be due Jhm SELLER 10 PURCHASER on accwnI: of Imy other tnmsaction or elaim 
except for archival or security JlI1I'IlO'i"S; b) DOt to use !he progroa:n on any COlllJR1Ier other tbau the ~ willi 
which it is supplied; am ef to limit access to the program to those of its employees woo an: necessary 10 permit 
authorized use of!he progwn. PURCHASER agrees to execute ami be boWld by IIIe terms of any software license 

applicable to the Products supplied 
II. SQFl)YARE. PURCHASER sball bave a nonexclusive and oontraosfufJlhlc license to usc any lfiformalion 
~og program sUWlicd by SELLER with tboc Products, PURCHASER aclrnowledgcs that such programs and 
!he information contained. thr:reln is Con6deutiallnformation and agrees: a) 00\ to copy or duplicate the program 
12. PATENT INDEMNITY. SELLER will defend at its own expense ~ SUIt instituted against PURCHASER 
based upon claims that SELLER's Produc:t ben:o.mdoo- ill and of iI!ieIf coostirutes an iD1iiDgement of any valid 
apparatus elanns of my Uniled States parart issued .-f existing as of the dar.e of 1Ills Agrcemc:n\, If notified 
~ m writing and glVI:D all informatica, assisImte, and sole ..thorily 10 defesal aod settle Ihc S3IIle, and 
SELLER sball indemnify !be PURCHASER.past such claims of iafriogaoc:nt. FwtbermoR.. III case the use of 
tile Products is enjomcd In suo:b suit or in case SELLER othc::fwise deems it advIsable, SELLER shall. at lIS own 
expense and discretion, (a) procure foe the PURCHASER !be right to continue using !be Products, (b) replace the 
same with noo';nfiinging Products, (c) modify the Product so it becomes IIOn-mfringing, or (d) remove the 
Products and refund the purclIase price less &t:igbt char!les and depreciatioo. SELLER shall 00\ be liable for, and 
PURCHASER shall indemnify SELLER for, any claim of Inftingemeo.t relatedto (a) the use of the Products for 
any purpose other than that for which it was fumisb<:d by SELLER, (b) oompIJance with equipment designs BOt 
furnished bv SELLER or (c) use of the f'roducl. in eombination with mty ntltf,r ~iP"""'l The (""'going: ,taleo 
the sole liability of SELLER for patent infringement wilh resped to the PrOOucts 
ll. GENERAL INDEMNITY. Subject 10 tbe rights, obligations and funitatiOllS of liabilities of !be parties set 
forti! '" this A~\, PURCHASER sbaU protect: and indemnify SELLER, its uItimar.e parent, !Is ultimate 
parent's subsidiaries aDd ~ of their rcspcctive olIic:els, directors, empiO!-'ce5 and ~ from and against all 
claims, demands and causes of action asserted by lIllY ~ to tile ~ ofPURCHASER"s oegIigence or wiUfuI 
misconduct in COlIlOCtion with Ibis Agn:cment, 
14. DEFAULT TERMINATION. In the rnlIIt 1hat PURCHASER becomes inso1vem, I:<lmIIIits III act of 
bombuptcy ordc:fauJ.ts in the ~ of any Ie:DD oro:adioon oflllis AgRanent, the enIirc unpaid porIi:on of 
the pwdwe price shalL without noCice or deaIaDd. become immediately due and payable. SELLER at its option, 
wilbout notice or demand, sball be eutitlcd to sue IiI said balance IIId for reasonable legal tl:es, plus out-.of-pocl<ct 
expenses and iIm:rest; aodtor to enter any place where the Products are Jocated and to lake immediate possessioo of 
and ranove the Produ:ts, willi or witbout legal process; andIor retain aD payments made "" compcusatioo for the 
use of !be Products: audlor reseD the Products, withouI. notice or demand, fur and on behaJf of !he PURCHASER, 
and to apply !he net p-oceeds from such sale (after deduction from the sale prOC.e of aU expenses of such sale and all 
expenses of retaking possession, repairs necessary to pol: !he Products in saleable coudilion, storage ebarges, taxes, 
liens, collectioo and legal fees and all other expenses in ~tion therewith) to the balance !hen duo: 10 SELLER 
for the Products and to receive from !he PURCHASER the deficicocy between such net proceeds of sale and such 
balance PURCHASER bereby waives all trespass, damage llOd clauns resulting from any such entry, ICpOSSCSSIou, 

n:mm'lll, retention, n:pair, a1tmdion and sale. The n:medies provided in Ibis paragrapb are in ackhtion to and DOt 
lirnitalionsofauy other ngittsofSELLER. 
15. CANCElLATION. PURCHASER may terminate this Agr=uent flY OOIlveuience upoo. glving SELLER 
Ihirty (30) days prior wnaeu notice of such fact aod paying SELLER for all costs and expenses (meluding 
overhead) incurred by it in petfurmi.ng its wOOr. and closing out tbe same plus a reasonable IKDIit tbereoo. All SllCh 
costs and expenses shall be paid 10 SELLER within tal (10) days of tbc ~ of the Agn::emmt, or be 
subject to an additional. lite payment penalty offive perecol (S-Io) oftbe toIIlBDOUItt of costs and expenses owed 
16. REMEDIES. The rights and remedies of the PURCHASER in COIIDI:CUon willi the goods and services 
~ by SELLER hemmda: an: exclusive and limited to \be rights and mnedies expressly stated in this A_ 
17. iNSPECI1ON. PURCHASER is entitled to make reasonable inspection of Produds at SELLER's facility 
SELLER reserves the right to dete:n:nine tboc I'eI!lODIbImess ofllIe request and to se1cct an appropriate ImH: for such 
inspection, All costs of inspections I!tIX expressly included as an itemimd. part of the quoted price of the Products 
in this Agreement.sball be paid by PURCHASER.. 
18.. WAIVER. Any failure by SELLER to cnfiJn:e PURCHASER's strict perfonnaK:e of any provisiOll of Ibis 
Agrcc:mcu1 will not constitute a waiver of its rigbt to subsequaItIy enforee such provisioo ~ any other provision of 
... A_ 
19 COMPUANCE WITH LAWS, If applicable laws, ordiDaoces, regulations Of oondilions ~ ao:ythi.ng 
ditTemJt fran. or in additioo to, that called for by this Agr=Dcm, SELLER wiD satisfy such requiremeuts at 
PURCHASER'S wriIk:o ~ and expense 
20. fORCE MAJEIJRi: If SELLER is ~ UDilIbIe, wholly or in material pat. by reBJIl of Force Majeure to 
can)' out my of its obligations beR:uDde:r, tbeo on SElLER's notice in wntmg 10 PURCHASER wilbiu a 
reasooable time after the occurrmce oftbe cause !:died up:JD, sucb oblig,ations sball be suspended. "Force Majeure" 
shall include, but oot be limited 10, ao::ts of God, laws and regulations, ~ cIVil di.sobedieucc: or Wlrest, 
lighaIing, fire, flood, wasbout, storm, CQmJ1IWlIcationlines failure, delays of the PURCHASER or PURCHASER's 
snbcontmctors, breakage Of aocideut to equipmeoto.-machi.nery, w!ll-s, police actions, terrorism, embargos, and any 
otbc.r causes that arc not reasonably witbiu the oonIroI. of the SELLER. If the delay IS the result of PURCHASER's 
action or inaction, tbeu in addition to an adjustment in time, SELLER shall be entitled to reimlJur-sement of costs 
iII<.:umd to maintain its schedule. 
21 INpFrENDENJ CON1JtACTOR.1t is exp=sIy understood that SEllER is an indepeDdeotcontractor, and 
!bat neither SELLER nor its principals, partDers, parents, subsidilries, affiliates, employees or subconlractot-s are 
servaDIs, 1geDtS, partDaS.joint veuturcs or employees of PURCHASER in my way whatsoever. 
l2. SEytRARlLITY. Sbould any porriOD of this Agseemmt. be bekI to be mvalid or UDeIIforreable HIlder 
~licabIe law dx:n the val.idity of the It:IDainint: p<Iti<ms tbczwf shal1 -"'01 be affucted by such invalidity or 
.-nforce«Jility and shall remain in fun forl:e and eflilct Fodbt:mu1:. any im1Ilid« wmkn::t:abk P'(I\'isioo sball be 
IDldlficd acxordingIy within tbe o::miocs cJ: ~ law, giving ........... pcmnssible cf!a:tto!be~' iIlIedioos ....... "... 
21 gmlCE OF LAW (]IOICE OF VENUE This Agreeme:u.t sball be go>'cmcd lIDd coostrued in accordaoce 
with the laws of !be StBI.c of Utah, without regani to its rules regarding OlIlflicb or choice of II1\\'. The pGes 
submit to the jurisdiction and venue oftbe SIlrte and federa1 courts located In Salt Lab: City, Utah 
24, ASSiGNMENT. PURCHASER sball not assign or transfa- this Agreement Without !be prior wrilll:n consent 
of the SELLER.. Any attempt to make !llCh lID assignment or b:mIsfeT shall 00 11u11 and void. SELLER shall bave 
the lUItbority to amgn, or otberwisc transfer, its rigbts and obligations in comectIon willi this Au=neut, in wbole 
or ill part, upon prior wrilll:n ooa.:e to PURCHASER.. 
IS I IMITATION' ON LIARD ny TO TIlE EXTENT PERMISSIBLE BY LAW, SELLER SHALL 
SAVE NO FURTllER LIABiLITY IN CONNECflON WITH nus AGREEMENT IN EXCESS OF THE 
COST OF CORRECI1NG ANY DEFECI'S, OR IN TIlE ABSENCE OF ANY DEFECT,IN EXCESS OF 
THE VALVE OF THE rRonuCIS SOLD HEREUNDER. NOTWITIISTANDING ANY UABD.ITlES 
OR RESPONSIBIUTIFS ASSUMED BY SELLER HEREUNDER, SELLER SHALL IN NO EVENT BE 
RESPONSIBLE TO rUROlASER OR ANY THIRD PARTY. WIIEI1IERAIUSING UNDER CONTRACT, 
TORT (INCLUDING NI:Gl.JGI!:NCE) snuCf UABIUIY, OR. OTHERWISE, FOR LOS'> OF 
ANTIClPATED J'ROIiTI'S, l.OISS BY REASON OF I'LANT SHt1'OOWN, NQN..Oi>ERATION OR 
INCREASED EXI'EN'iIl: OF OPERATION, SERVICE INI'ERRUPl1ONS. <XlST OF I'UROlASED OR 
REl'LACEMENT POWER. COST OF MONEY. l.OISS OF USE OF CAPITAL OR. REVENUE OR ANY 
O11IER INDIRECT, INCIDENTAL, SPECIAL,. PUNlTIVE, EXEMI'LARY, OR CONSEQUENTIAL 
LOSS OR DAMAGE, WHEfHER ARISING FROM DEFECrS, DELAY, OR FROM ANY OTHER 
CAUSE WHATSOEVER. 

REVISION DATE-MARCH 5, 2009 

PROPOSAL 
Ovivo uSA, llC 

4255 lake Park Blvd .• SU~e 100 • Sak lake City, Utah 8412(}'8201 USA 
Tel: (801) 931·3000' Fax: (8011931-3080 

www.ovivowater.com 
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OVIVO 
Bringing water to life 

TERMS & 
CONDITIONS 

Proposal No. 012913 - CL 

Proposal Date: January 29, 2013 
Page 9 of9 

Standard (Travel) 

Hourly Rate (4 hour minimum) 

Standard (Labor) 

Hourly Rate (4 hour minimum) 

Saturday 

Hourly Rate (4 hour minimum) 

Sundays/Holidays * 
Hourly Rate (4 hour minimum) 

Overtime ** 
Hourly Rate - Weekends & Holidays 

NORTH AMERICAN 
FIELD SERVICE RATE SHEET 

Effective January 2013 

I Daily Rate (8 hour day) 

I Daily Rate (8 hour day) 

I Daily Rate (8 hour day) 

I Daily Rate (8 hour day) 

I Hourly Rate - Standard Day 

* Except Christmas Day and New Years Day 

** For all hours worked over eight (8) hours per day 

UNLESS OTHERWISE ARRANGED; EXPENSES ARE CHARGED AT ACTUAL COST PLUS 10% 

please Note: 

$ 1,200.00 

$150.00 

$ 1,200.00 

$150.00 

$ 1,800.00 

$ 225.00 

$2,400.00 

$300.00 

$ 225.00 

$ 300.00 

• All of the rates provided are portal to portal. In addition, travel and living expenses will be invoiced at 

actual cost PLUS 10 % and documentation will be provided for these expenses. 1/ a fixed Per Diem rate 
is required, it will be charged at $250.00 per day (lodging and meals) with the exception 0/ the East 
Coast where the price will be $300.00). Travel on Saturday, Sunday or Holidays, and after 8 hours per 

day will be billed at the overtime rate. 

• Use of Ovivo Fleet vehicles for travel will be charged at the rate of $0.565 per mile. 

PROPOSAL 
Ovivo USA, LLC 

42SS Lake Park Blvd .• SUite 100 • Sak Lake City, Lkah B412()'B201 USA 
Tel: (B01) 931-3000. Fax: (B01) 931-30B0 

www.oviwwater.com 
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-'-5'--.9 Staff report preparation 

-6--- 13 City Council Approval 

-7--~ Nollce To Proceed-preparation and Issuance 

"if '-[3 Contract completion 

9- [3 Material conslruction 

r--1if- 9 Construction of ME-OS 

.. T1--' 13 Regeneration lime for ME·05 

--1"2-- [3 Construction of ME-06 

~--- Regeneration lime for ME-OS 
. ___ ._L ____ .. ________.__________ ___ . __ 

Task 

6~%~~~'t:f3f1lter -Iongast duratlo Split 

Progress 

11 days? 

1 day 

3 days 

21 days? 

51 days? 

5 days? 

20 days? 

5 days? 

25 days? 

Tue 4/2/13 Tue 4/16/13j 
i 

Wed 4/17113 Wed 4117/131 

Thu 4118113 Mon 4/22/131 

Tue 4123113 Tue 5/21/13 

Wed 5122113 Tue 71301131 

Wed 7131113 Tue 8/8113 

Wed 817/13 Tue 913/13 

Wed 914113 Tue 9110/13 
1 

Wed 9/11/13 Tue 10/15/131 

i 
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Deadline 
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Project: Trickling filter" longest duratlo 
Date: Wed 216113 
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Split 
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External Milestone 
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