City Council Staff Report

Date: January 6, 2010 CONSENT CALENDAR

Subject: APPROVAL OF AMENDMENT NO. 3 TO CONSULTING SERVICES
AGREEMENT WITH MSW CONSULTANTS FOR SOLID WASTE
CONTRACT MANAGEMENT

From: David H. Ready, City Manager

Initiated by: Public Waorks and Engineering Department

SUMMARY

" -On June 29, 2008, the City entered into Agreement No. 5859 with MSW Consultants to
provide contract administration, oversight, and technical assistance related to the City's
Franchise Agreement with Palm Springs Disposal Services. The agreement and two
subsequent amendments, expires on Decernber 31, 2009. Amendment No. 3 extends
the term of the agreement to December 31, 2010, and increases the total maximum
compensation by $30,000 to $52,320.

RECOMMENDATION:

1)  Approve Amendment No. 3 to Agreement No. 5859 with MSW Coensultants for
solid waste contract management services, in an additional amount not to
exceed $30,000 for one additional year, ending December 31 2010, totat
agreement amount shall not exceed $52,320; and

2) Authorize the City Manager to execute all necessary documents.

STAFF ANALYSIS:

The City entered into a Franchise Agreement (Agreement No, 4727) with Palm Springs
Disposal Services (PSDS) effective July 1, 2003. The curent agreement expires on
June 30, 20186, and includes a four year extension if mutually agreed upon, pursuant to
the results of a Performance Review. The Performance Review includes a Technical
Review, Service Review, Rate Survey, Legal Review, Financial Review, and a
Performance Satisfaction Survey. The agreement requiremerits that the City conduct a
Performance Review of PSDS's franchise services. The retommended Amendment
No. 3 to the agreement with MSW Consultants (see Attachment 1} will provide the City
with professional services to perform the required Financial Review of PSDS’s business
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operations, which will be part of the overall Performance Review of PSDS's franchise
services. '

Goncurrently and as part of the Financial Review, PSDS has recently submitted to the
City a proposal to transition from twice-weekly to once-weekly residential refuse
collection service. In addition to determining the overall cest effectiveness of PS0S's
operations and to ensure its rates are appropriate to residents of Palm Springs, the
Financial Review to be performed by MSW Consultants is also critical in determining the
reasonableness of PSDS's proposal to transition to once-weekly residential refuse
collection service. The Financial Review is required whether or not the City entertains
PSDS's current proposal to transition to once-weekly residential refuse collection
service.

Following completion of the Financial Review, staff will agendize a Council discussion to
review the details of PSDS's proposal to transition from twice-weekly to once-weekly
residential refuse collection service.

The scope of work included in Amendment No. 3 to the MSW Censultants agreement is
thorough and will ensure that the City will have performed its due diligence in regard to
evaluating PSDS's cost effectiveness in providing solid waste disposal services to the
residents of Palm Springs, as well as the reasonableness of PSDS’s proposal to
transition to once-weekly refuse collection service. Combining these two evaluations in
one Financial Review makes for more efficient use of the consultant'’s time and
effectively reduces the overall cost of providing this service to the City.

FISCAL IMPACT:

Section 5.04 {b) {5} "Financial Review" of the franchise agreement with PSDS requires
that PSDS pay for the Financial Review of its business operations as required under the
agreement. Therefore, the City will recover the cost of the additional services to be
provided by MSW Consultants specifically related to the financial review of its business
operations (excluding services related to the financial review of PSDS's proposal to
transition to once-weekly service). Sufficient funds are available in the Sustainability
Account No. 138-1270-43200.

SUBM|TTED:

Recommended by: Approved by: _
—— - :

Marcus L. Fuller David H. Ready &/

Assistant Director of Public Works City Manager

Attachments:

1. Amendment No. 3
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AMENDMENT NO. 3 TO PROFESSIONAL SERVICES AGREEMENT NO, 5859
YWITH MSW CONSULTANTS FOR
SOLID WASTE CONTRACT MANAGEMENT

The following articles of Agreement No. 5859 are hereby amended as follows:

SECTION 1.4 “Term” - is hereby modified to read: Unless earlier terminated in accordance with
Section 9.5 of this Agreement, this Agreement shall continue in full force and effect for a period
cornmencing on June 29, 2009 and ending on December 31, 2010, unless extended by mutual
written agreement of the parties.

Exhibit *A" “Scope of Services™ - (2™ Paragraph) is hereby modified to read: The term of this
agreement will be 78 weeks commencing on June 29, 2008 through December 31, 2010.

Perform 2010 Performance and Financial Revievr: :

. Obtain and review financial statements and general ledger; vouch to cost proposal.

. Review factors used to allocate cost between DVD and PSDE.

. Review factors used to ailocate cost among sectors(i.e., residential, commercial, etc).
. Evaluate expenditures for appropriateness (e.g., related party transactions, etc.).

. Evaluate cost estimates for reasonableness (e g., cost of automated carts, vehicles, etc.).
. Determine current and projected residential revenue requirement.

. Review and evaluate productivity for curent and proposed once-weekly service.

. Review profit issues {e.g., 8% margin, industry benchmarks, etc.}.

9. Develop current and projected revenue requirement for once-weekly service.

10. Review findings and adjustments to proposed costs with City staff and PSDS.

11. Compare new rates to rates in other Coachella Valley cities.

12. Prepare draft report background, objectives, findings and recommendations.

13. Review draft report with City staff and PSDS.

14, Finalize report based on feedback from City and PSDS.

15, Prepare power point and present findings and recommendations te Gity Coungcil.

16. Altend meetings, resolve issues.

Rate shall remain at $155 per hour
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Original;

Assistant City Manager Approval:  June 28, 2008
Contract Amount $ 22320
Expired August 31, 2009
Purchase Order Number{s): 10-0279

Agreement Number; 5850
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Amendment #1:

City Engineer Approval:
Amount

Expired

Amendment#2;

City Enginesr Approval:
Amourt of This Amendment
Expired

Amended Contract Total:
Account Number(s).

Amendment#3.

Council Approval

Amount of this Amendment
To Expire

Account Number

September 10, 2009
$ (0) zero dollars
Octaber 26, 2008

December 1, 2009
$ (0) zero dollars
December 31, 20092

$ 22,320 (No Contract Amount Change}
125-1280-43200
125-1280-43220

January 6, 2010
$30.000
December 31,2010
138-1270-43200

SIGNATURES ON NEXT PAGE
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iN WITNESS WHEREOF,
below.

the parties have executed this Amendment as of the dates stated

Ilc'ltylf
CITY OF PALM SPRINGS

Date By:
David H. Ready, City Manager
ATTEST:
By:
City Clerk
"FIRM"
MSW Consultants
2738% Ynez Road, Suite 250
Temecula, CA 92581
Date: By

+

David L. Davis, CMA Principal
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