CITY COUNCIL STAFF REPORT

DATE:  MAY 19, 2010 | PUBLIC HEARING

SUBJECT: PUBLIC MEETING AND INTRODUCTION OF A PROPOSED

: ORDINANCE TO MODIFY THE BASIS AND METHOD OF LEVYING
ASSESSMENTS AND THE RENEWAL OF THE PALM SPRINGS
BUSINESS IMPROVEMENT DISTRICT (BID), AND THE LEVY OF THE
- FISCAL YEAR 2010-11 ASSESSMENTS.

FROM: David H. Ready, City Manager

BY: James Thompson, City Clerk
SUMMARY

The City Council will conduct a public meeting and consider the introduction of an
ordinance to modify the basis and the method of levying assessments and the levy of
Fiscal Year 2010-11 assessments for the Palm Springs Business Improvement District
(BID), a special benefit district that affects businesses generally located in the
Downtown and Uptown areas of the City.

RECOMMENDATION:

1. Open the public mesting, and accept public testimony.

2. Waive the reading of the ordinance text in its entirety and read by title only.

3. Introduce .on first reading Ordinance No. , “AN ORDINANCE OF THE CITY

‘OF PALM SPRINGS, CALIFORNIA, AMENDING ORDINANCE NO. 1709
RELATING TO THE ESTABLISHMENT OF THE PALM SPRINGS BUSINESS
IMPROVEMENT DISTRICT IN THE DOWNTOWN AND UPTOWN AREAS OF
PALM SPRINGS AND AUTHORIZING THE LEVY OF ASSESSMENTS
PURSUANT TO THE PARKING AND BUSINESS IMPROVEMENT AREA LAW
OF 1989, AND CODIFYING ORDINANCE NO. 1709, AS AMENDED, AS
DIVISION [Il' OF TITLE 3 (CHAPTER 3100) OF THE PALM SF’RINGS
- MUNICIPAL CODE." -

STAFF ANALYSIS:

On May 5, 20-‘10, the City Council adopted Resolution No. 22703, declaring its intention
to modify the basis and method of levying assessments and to renew the Palm Springs

memNo. 0.
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Business Improvement District to provide promotional activities in the Downtown and
Uptown areas of the City. The Resolution of Intent provided notice and proposed the
2010-11 assessments as follows:

Category A — Ground Level Businesses and Establishments
Two (2) times the annual business license tax pursuant to Division Il of Title 3 of the
Palm Springs Municipal Code, up to $500 maximum annual assessment.

Category B ~ Second Floor or above Businesses and Establishments
One (1) times the annual business license tax pursuant to Division Il of Title 3 of the
Pa!m Springs Municipal Code, up to $500 maximum annual assessment

The calculation of BID assessments is only on the amount a business pays for annual

‘business license tax and not any other fees for a. regulatory business license. For

example, if a business in the District pays the City $67 for the annual business license
tax, and an additional $266 fee for a regulatory license [such as a second hand dealer
license], the BID assessment is calculated by multiplying the applicable factor by only
the $67 paid for the annual business license tax.

Additionally, as a part of the Resolution of Intent, the City Council directed staff to
prepare a YES/NO ballot with respect to the levy of assessments for the district, along
with developing a process for the tabulation that will be consistent with State law.

The purpose of the YES/NO ballot is as follows:

1. Any business filing a qualified "NO” ballot will be counted as a protest to

- the district pursuant to law.

2. Any business filing a qualified ;‘YES” ballot has indicated their preference
in support of the district.

3. Staff will tabulate the number YES/NO ballots submitted. This information
will provide the City Council the opportunity to evaluate broad based support of the levy
of assessments and the district.

4. Additionally, any “NO” ballots and any other qualified written protests will
also be calculated on the basis of assessment for the City Council to make the
determination as to a 50% protest as required by and consistent with State law.

A Notice of Public Hearing, the Resolution of Intent, and the YES/NO ballot was maited
on Thursday, May 6, 2010, to each and every business within the boundaries of the

- District required to pay the assessment, as.contained.in.the.official records of the City's

Business License Tax system as of May 5, 2010. Additionally, the Public Hearing
Notice and the Resolution of Intent was published and posted in accordance with
Section 36523 and Section 36523.5 of the Cal. Streets and Highways Code.
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The City Council will conduct a public hearing on June-2, 2010. All YES/NO ballots will

. be tabulated, along with results of the protest proceedings pursuant to law. Based on
the City Council evaluation of the results of YES/NO ballot, and the protest proceedings,
the City Council may adopt the proposed Ordinance.

However, if protests are received from businesses in the District which will pay 50
percent or more of the assessments proposed to be levied, no further proceedings to
modify or levy assessments shalt be taken for a period of one-year.

FISCAL IMPACT:

The Palm Springs Business Improvement District is a special purpose benefit
assessment district; as such, assessments shall only be used for the purpose of the
‘marketing and promotional activities within the District.

The estimated total amount of assessments to be coliected pursuant to the modified
basis and assessment is $83,767 as contained in the official records of the Cltys
Business License Tax system as of May 5, 2010.

Additionally, the City Council has expressed interest in a one-time, one-year only,
contribution of $50,000, o be allocated and continued to Fiscal Year 2010-11 from the
City Council created Economic Recovery Plan funding. Discussion and the commitment
of the City one-time contribution should be a part of the Public Hearing process,

-Currently, the City does not charge the BID the cost of City staff and administration of
the BID; these costs are paid from the General Fund.

J#mes Thompson, Clty Clerk - David H. Ready, City'Mardger

Attachments:
Proposed Ordinance



ORDINANCE NO.

AN ORDINANCE OF THE CITY OF PALM SPRINGS,
CALIFORNIA, AMENDING ORDINANCE NO. 1709
RELATING TO THE ESTABLISHMENT OF THE PALM
SPRINGS BUSINESS IMPROVEMENT DISTRICT IN THE
DOWNTOWN AND UPTOWN AREAS OF PALM SPRINGS
AND AUTHORIZING THE LEVY OF ASSESSMENTS
PURSUANT TO THE PARKING AND BUSINESS
IMPROVEMENT AREA LAW OF 1989, AND CODIFYING
ORDINANCE NO. 1709, AS AMENDED, AS DIVISION Il OF
TITLE 3 (CHAPTER 3.100) OF THE PALM SPRINGS
MUNICIPAL CODE.

City Attorney’s Summary
In 2007 the City Council adopted an uncodified ordinance, Ordinance No.
1709, establishing the Palm Springs Business Improvement District
("BID”) and authorizing the levy of assessments as provided in a specific
assessment schedule. This Ordinance amends provisions of Ordinance
No. 1709 by creating a new assessment schedule and a new advisory
board to the City Council in the administration of the BID. This Ordinance
-also codifies Ordinance No. 1709 as Division llf of Title 3 (Chapter 3.100)
of the Palm Sprmgs Municipal Code.

- THE CITY COUNCIL OF THE CITY OF PALM SPRINGS, CALIFORNIA, ORDA—INS:
SECTION 1. Division Ill of Title 3 is added to the Palm Springs Municipal Code fo read:
Division Il
Business Improvement Districts and Other Assessments
Chapter 3.100
PALM SPRINGS BUSINESS IMPROVEMENT DISTRICT
3.100.010  Purpose.

This Chapter is intended to provide an alternative method of funding
improvements and promotion activities which will benefit directly or indirectly businesses
within the downtown and uptown business areas of the City consistent with and
pursuant to the Parking and Business Improvement Area Law of 1989 (Division 18, Part

6 of the California Streets and Highways Code commencing with Section 36500) as
may be amended from time to time.
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3.100.020 Definitions.

The following words, terms and phrases when used in this Chapter have the
meanings ascribed to them in this section except where the context clearly indicates a
different meaning:

“Advisory Board” or “Board” means the Palm Springs Business Improvement
District advisory Board as established pursuant to Section 3.100.050 of this Chapter.

“Business License Tax” means the total annual amount of business license taxes
a business is required to pay the City pursuant to Division Ii of Title 3 of this Code.

“District” means the Palm Springs Business Improvement District.

‘1989 Law” means the Parking and Business Improvement Area Law of 1989
(DlVlSlon 18, Part 6 of the California Streets and Highways Code, commencing with
Section 36500), as may be amended from time to time.

“Precinct” or “Precincts” means a sub area or areas of the District.
3.100.030 Boundaries of the Dis_trict and Precincts.

(@)  The boundaries of the District are shown on the map of the District on file
in the Office of the City Clerk and generally described as: Palm Canyon Drive, north of
Ramon Road to Tachevah Drive; Indian Avenue, north of Ramon Road to Alejo Road:;
Belardo Road; Museum Drive, and all side streets including north/south and east/west'
sides of the streets within such general area.

(b) The boundaries of each Precinct are shown on the map of the District on
file in the Office of the City Clerk and as generally includes the following streets:

Precinct 1 — North Palm Canyon Drive, Alejo Road north to Tachevah Drive, and
related side streets.

Precinct 2 — North Palm Canyon, Alejo Road south to Tahquitz Canyon Way, and
related side streets.

Precinct 3 — South Palm Canyon, from Tahquitz Canyon Way south to Ramon
‘Road; Belardo and Museum Way from Algjo south to Ramon Road; and related
side streets.

Precinct 4 — indian Canyon, Alejo Road south to Ramon Road, and related side
streets. '
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3.100.040 Annual Assessments.

(@)  Each business within the District and located in whole or in part on the
ground floor of any building or structure shall pay an annual assessment equal to two
times (2 X) the amount of the Business License Tax.

_ (b) - Each business within the District and located entirely on any floor other
than the ground floor shall pay an annual assessment equal to the amount of the
Business License Tax.

(c) The maximum annual assessment payable under the provisions of this
Chapter shall be One Thousand Dollars ($500.00).

3.100.050 Advisory Board.

(a)  Creation. .

There is created within the District the Palm Springs Business Improvement
District Advisory Board, consisting of seven members, appointed by the City Council, to
serve at the pleasure of the City Council. All members shall own or be employed by
businesses within the District. At least one member shall own or be employed by a .
business in each of the four Precincts. Notwithstanding the provisions of Chapter 2.06
of this Code, the members of the Advisory Board are not required to be bona fide
residents and voters of the City.

(b) Term—Vacancies.

'. Members of the Advisory Board shall be appointed or removed in accordance

with and shall be subject to all of the provisions of Chapter 2.06 of the Palm Springs
Municipal Code, as amended from time to time; provided, however, that the seven
members initially appointed shall serve staggered terms, as determined by the City
Clerk, drawn by lot at the first meeting of the Advisory Board following the appointment
of the seven members.

(c) Powers and Duties of the Board.

The Board shall make recommendations to the City Council on (1) the
expenditure of revenues derived from the levy of assessments pursuant to this Chapter,
(2) the classification of businesses, (3) boundaries of the District and/or Precincts, (4)
the method and basis of levying the assessment, and (5) shall prepare and/or cause to
be prepared the Annual Report pursuant to Section 36533 of the California Streets and
Highways Code.

3.100.060 Protest Hearings and Canvass of Businesses

The provisions of the 1989 Law shall be followed in the administration of this
Chapter and in the conduct of protest hearings and proceedings. In furtherance of such
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proceedings, the City Manager shall include in any notice required under the 1989 Law
@& ballot that includes an opportunity for each business to vote “yes” (in support of a

. proposal) and “no” (against a proposal). A majority of the votes cast shall not be
required; the protest provisions of the 1989 Law shall govern the determination of
whether a protest exists on each proposal. The City Council may nevertheless consider
the results of any or all ballots cast in any of its deliberations and actions under this
Chapter.

SECTION 2. The provisions of Ordinance No. 1709 and Ordinance No. 1770 are
hereby superseded and shall no longer be in force or effect upon the effective date of
this Ordinance.

SECTION 3. The Mayor shall sign and the City Clerk shall certify to the passage and
adoption of this Ordinance and shall cause the same, or the summary thereof, to be
published and posted pursuant to the. provisions of law and this Ordinance shall take
effect thirty (30) days after passage. :

PASSED, APPROVED, AND ADOPTED THIS 2N° DAY OF JUNE, 2010.

STEPHEN P. POUGNET, MAYOR
ATTEST:

JAMES THOMPSON, CITY CLERK
CERTIFICATION

STATE OF CALIFORNIA )
COUNTY OF RIVERSIDE ) ss
CITY OF PALM SPRINGS )

I, JAMES THOMPSON, City Clerk of the City of Palm Springs, California, do hereby
certify that Ordinance No. 1770 is a full, true and correct copy, and was introduced at a
regular meeting of the Palm Springs City Council on the 19" day of May, 2010 and was
adopted at a regular meeting held thereof on the 2" day of June, 2010, by the following
vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

James Thompson, City Clerk
City of Palm Springs, California



CITY OF PALM SPRINGS
PUBLIC HEARING NOTIFICATION

CITY CLERKS DEPARTMENT
James Thompson, City Clerk

City Council Meeting Date: May 19, 2010 and June 2, 2010

Subject: Palm Springs Business Improvement District Resolution of Intent to Modify
the Basis and Method of Levying Assessments and the Fiscal Year 2010-
11 Levy of Assessments.

AFFIDAVIT OF MAILING
I, JAMES THOMPSON, CITY CLERK, of the City of Palm Springs, California, do hereby
certify that a copy of the attached Notice of Public Hearing, Resolution of intent and
Ballot was mailed to each and every person on the attached list on May 6, 2010, in a
sealed envelop, with postage prepaid, and depositing same in the U.S. Mail at Palm
Sprmgs California. (387 notices mailed).

| declare under penalty of perjury that the foregoing is true and correct.

e o Mo p

/dﬂMES THOMPSON, CITY CLERK

AFFIDAVET OF POSTING
1, CINDY BERARDI, DEPUTY CITY CLERK, of the City of Palm Springs, California, do
hereby certify that a copy of the attached Notice of Public Hearing and Resolution of
Intent was posted at City Hali, 3200 E. Tahquitz Canyon Drive, on the exterior legal
notice posting board and in the Office of the City Clerk on May 6, 2010.

[ declare under penalty of perjury that the foregoing is true and correct.

e

CINDY BERARDI, DERPUTY CITY CLERK

AFFIDAVIT OF PUBLICATION
I, JAMES THOMPSON, CITY CLERK, of the City of Palm Springs, California, do hereby
. certify that a copy of the attached Notice of Public Hearing and Resolution of Intent was
- published in the Desert Sun on May 8, 2010 and May 13, 2010.

| declare under penalty of perjury that the foregoing is true and correct.

/AMES THOMPSON, CITY CLERK




'NOTICE OF PUBLIC HEARING
CITY COUNCIL

CITY OF PALM SPRINGS
INTENT TO MODIFY THE BASIS AND METHOD OF LEVYING ASSESSMENTS AND
RENEW THE BUSINESS IMPROVEMENT DISTRICT FOR FISCAL YEAR 2010-11

NOTICE IS HEREBY GIVEN that the City Council of the City of Palm Springs,
California, will hold a public meeting on the question of modifying the basis and method
of levying assessments of the Palm Springs Business iImprovement District and the levy
of the Fiscal Year 2010-11 proposed assessments on May 19, 2010, at 6:00 p.m., or as
soon thereafter as practicable, in the Council Chamber at City Hall, 3200 E. Tahqwtz
Canyon Way, Palm Springs, California.

NOTICE IS FURTHER GIVEN that the City Council of the City of Palm Springs,
California, wiil hold a public hearing on the question of modifying the basis and method
of levying assessments of the Palm Springs Business Improvement District and the levy
of the Fiscal Year 2010-11 proposed assessments at its meeting of June 2, 2010. The
City Council meeting begins at 6:00 p.m., or as soon thereafter as practlcable in the
Council Chamber at City Hall 3200 E. Tahqwtz Canyon Way, Palm Springs, California.

The purpose of the public meeting and public hearing is to consider modifying the basis
and method of levying assessments and renewing the Palm Springs Business
Improvement District, pursuant to California Streets and Highways Code Section 36500
to provide business promotional activities in the downtown and uptown areas of Palm
Springs and authorizing the levy of assessments on businesses located in the defined
geographic area. :

GEOGRAPHIC BOUNDARIES: All businesses on Palm Canyon Drive, north of Ramon
Road and south of Tachevah Drive along the east and west sides of the street; Indian
Canyon Drive, north of Ramon Road and south of Alejo Road along the east and west
- sides of the street; Belardo Road, north of Ramon Road and south of Alejo Road on the
east and west sides of the street; Museum Drive on the east and west sides of the
street; Tahquitz Canyon Way west of Indian Canyon Drive on the north and south sides
of the street; Andreas Plaza; and Amado Road, La Plaza, Arenas Road, and Baristo
Road from Indian Canyon Drive west to Belardo Road. '

PROPOSED ASSESSMENT: Businesses located within the defined geographic
boundaries would pay the assessment in the amount as outlined in Section 3 of City
Council Resolution No. 22703, Resolution of Intent, attached to this Notice.

PROTEST PROCEDURES: Any interested party may protest the proposed basis and
method of levying assessments, the renewing of the Business Improvement District for
the 2010-11 Fiscal Year, the extent of the area of the District, or the furnishing of
specified types of improvements or activities within the District. Protest Procedures, as
well as the content of any protest are outlined in Section 8 of the City Council
Resolution No. 22703, Resolution of intent Any protest must be recelved at or before
~ the time of the Public Hearing.



REVIEW OF BID INFORMATION: The staff report and other supporting documents
regarding this matter are available for public review at City Hall between the hours of
8:00 a.m. and 6:00 p.m., Monday through Thursday. Please contact the City Clerk’s
Department at (760) 323-8204 if you would like to schedule an appomtment to review
these documents. _

COMMENT ON THE PUBLIC MEETING AND/OR PUBLIC HEARING: Response to
“this Notice may be made verbally at the Public Meeting, Public Hearing or in writing
before the public meeting and/or public hearing. Written comments may be made to the
City Council by letter (for mail or hand delivery) to:

James Thompson, City Clerk
3200 E. Tahquitz Canyon Way
Palm Springs, CA 92262

Any challenge of the proposed in court may be limited to raising only those issues
raised at the public hearing described in this notice, or in written correspondence
delivered to the City Clerk at, or prior to, the public hearing. (Government Code Section
65009(b) (2)).

- An opportunity will be given at said public meeting and public hearing for all interested
persons to be heard. Questions regardlng this .hearing may be directed to the City Clerk
at (760) 323-8204.

Si necesita ayuda con esta carta, poi'favor llame a la Ciudad de Palm Sprihgs y puede
hablar con Nadine Fieger telefono (760) 323-8245.

. _~JAmes Thompson, City Clerk
ity of Paim Springs .
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RESOLUTION NO. 22703

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PALM -

- SPRINGS, CALIFORNIA, DECLARING ITS INTENTION TO
MODIFY THE BASIS AND METHOD OF LEVYING
ASSESSMENTS AND TO RENEW THE PALM SPRINGS
BUSINESS IMPROVEMENT DISTRICT TO PROVIDE
PROMOTIONAL ACTIVITIES IN THE DOWNTOWN AND
UPTOWN AREAS OF PALM SPRINGS AND SETTING A PUBLIC
HEARING FOR THE ADOPTION OF AN ORDINANCE AND
AUTHORIZING THE LEVY OF ASSESSMENTS.

THE CITY COUNCIL OF THE CITY OF PALM SPRINGS HEREBY FINDS AS
FOLLOWS

A. The City of Palm Springs evaluated the merits of creating a Business
Improvement District in the Downtown and Uptown areas of Palm Springs, and
determined that a Business Improvement District would benefit the area to generate
revenue to develop a marketing program and promoting activities.

B.  On February 21, 2007, the City Council adopted Ordinance No. 1709,
establishing the Palm Springs Business Improvement District in the Downtown and

- Uptown areas of Palm Springs and authorizing the levy of assessments pursuant to the

Parking and Business Improvement Area Law of 1989 [Cal. Streets and Htghways

Code, commencing with Section 36500].

C. . The provisions of the Parking and Business Improvement Area Law of
1989 authorizes the City to impose assessments for the purpose of providing
improvements and promoting activities which benefit from such improvements and
activities.

D. The Palm Springs Business Improvement District and the concomitant
levy of assessment will promote the economic revitalization of the Downtown and
Uptown areas of the City, create jobs, attract new businesses, and help prevent the
erosion of these areas. [n addition, the Palm Springs Business Improvement District
enhances and furthers the promotion of the City’'s scenic, recreational, cultural
commercial, and other attractions as tourist destinations.

E. On July 15, 2009, the City Council adopted Resolution No. 22541, taking
no action on the levy of assessments for Fiscal Year 2009-10, and requested the Palm
Springs Business Improvement District Advisory Board and City Staff conduct
stakeholder meetings, review all aspects of the District, and recommend modifications
as necessitated.

F. On January 20, 2010, and February 17, 2010, the City Council evaluated

the input from the Business Emprovement District Adwsory Board, Stakeholder Meeting
Input Session materials and comments, and directed staff to prepare an Ordinance
modifying the Palm Springs Business Improvement District structure and assessments.

11
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THE CITY COUNCIL OF THE CITY OF PALM SPRINGS DOES HEREBY
DECLARE, DETERMINE AND RESOLVE AS FOLLOWS:

SECTION 1. ANNUAL REPORT.

a. The City Council hereby modifies and amends the Palm Springs Business
Improvement District Report. The Report is modified and amended to include the
provisions of Section 3, Section 5, and Section 6 of this Resolution, and to append the
Report with the 2009-10 Year End Summary and Budget Forecast document.

b. The City Council hereby approves the Palm Springs Business District
Report as modified and amended by Section 1(a) of this Resolution.

SECTION 2. The City Council declares its intent to modify the basis and method
‘of levying assessments and to renew the Palm Springs Business Improvement District
for the Downtown and Uptown area of Palm Springs, pursuant to the Business
Improvement Area Law of 1989, and levy assessments for Fiscal Year 2010-11 which
will benefit the businesses located and operating within the area of the Business
Improvement District.

SECTION 3. The boundaries of the District shall be the areas described on the

map of the District on file in the Office of the City Clerk, [attached as Exhibit A] to this

Resolution, and shall include:

All businesses on Palm Canyon Drive, north of Ramon Road and south of
Tachevah Drive along the east and west sides of the street; Indian
Canyon Drive, north of Ramon Road and south of Alejo Road along the
east and west sides the street; Belardo Road, north of Ramon Road and
south of Alejo Road on the east and west sides of the street; Museum
Drive on the east and west sides of the street; Tahquitz Canyon Way west
of Indian Canyon Drive on the north and south sides of the street; Andreas
Plaza; and Amado Road, Arenas Road, La Plaza Way and Baristo Road
from Indian Canyon Drive west to Belardo Road.

SECTION 4. The City Council proposes. to modify the basis and method of
levying assessments and adopt a schedule of assessments to be levied on the
businesses within the District for the purpose of funding, providing or promoting
activities which benefit businesses located and operating in the District, to the maximum
extent permitted under the Business Improvement Area Law of 1989.

SECTION 5. The proposed assessment shall be levied on each business
required to pay business license taxes and located within the area of the District. The

assessments are proposed to be paid, collected, and admm_l_stered in accordance with

“Division 11'6f Title 3 of the Palm Springs Municipal Code.
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SECTION 6. The amount of the assessment shall be in accordance with the
followmg table:

Category A — Ground Level Businesses and Establishments
Two (2) times the annual business license tax pursuant to Division |l of Title 3 of
the Palm Springs Municipal Code, up to $500 maximum annual assessment.

Category B — Second Floor or above Businesses and Establishments
One (1) times the annual business license tax pursuant to Division Il of Title 3 of
the Palm Springs Municipal Code, up to $500 maximum annual assessment.

- New businesses shall not be exempt from the payment of any applicable
assessment.

- SECTION 7. PUBLIC MEETING AND PUBLIC HEARING.

a. The City Council does hereby give notice that on May 19, 2010, at 6:00
p. m., or as soon thereafter as practicable, at a regular meeting of the City Council of the
City of Palm Springs, a public meeting will be held on the question of modifying the
basis and method of levying assessments of the Palm Springs Business.Improvement
District and the levy of the Fiscal Year 2010-11 proposed assessments. The meeting
shall be held at City Hall, Council Chamber, 3200 E, Tahquitz Canyon Way, Palm
Springs, California.

b. The City Council does hereby give notice that on June 2, 2010, at 6:00
p.m., or as soon thereafter as practicable, at a regular meeting of the City Council of the
City of Palm Springs, a public hearing will be held on the question of modifying the basis
and method of levying assessments of the Palm Springs Business Improvement District
and the levy of the Fiscal Year 2010-11 proposed assessments. The meeting shall be
held at City Hall, Council Chamber, 3200 E. Tahquitz Canyon Way, Palm Springs,
California.

C. The City Clerk of the City of Palm Springs is hereby directed to give notice
of said public meeting and public hearing in accordance with Section 36523 and Section
36923.5 of the Cal. Streets and Highways Code, to each and every business within the
boundaries of the District required to pay the assessment, as contained in the official
records of the City’s Business License Tax system as of May 5, 2010.

d. Furthermore, in addition fo the noticing requirements in accordance with
Section 36523 and Section 36523.5 of the Cal. Streets and Highways Code, the City
Clerk is directed to prepare and provide a YES/NO ballot containing the question of the
levy of the Fiscal Year 2010-11 assessments, to each and every business within the
.....boundaries of the District required to pay the assessment, as contained in the official

records of the City’s Business License Tax system as of May 5, 2010.

13
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SECTION 8. PROTEST PROCEEDINGS.

a. At the public hearing, the City Council shall hear and consider all protests
against the basis and method of levying assessments, the renewing of the District, the
extent of the area of the District, or the furnishing of specified types of improvements or
activities within the District. A protest may be made orally or in wrttlng by any interested
person.

b. Every written protest shall be filed with the City Clerk at or before the time
fixed for the public hearing. The City Council may waive any irregularity in the form or
content of any written protest and at the public hearing may correct minor defects in the
proceedings. . A written protest may be withdrawn in writing at any time before the
- conclusion of the public hearing.

C. Each written protest shall contain a description of the business in which
the person subscribing the protest is interested sufficient to identify the business and, if
a person subscribing is not shown on the official records of the city as the owner of the
business, the protest shall contain or be accompanied by written evidence that the
person subscribing is the owner of the business. A written protest which does not
comply with this section shall not be counted in determining a majority protest.

d. The City shall consider any ballot provided pursuant to Section 7(d) of this
Resolution, voted “NO” and executed by qualified parties and filed with the City Clerk to
be a written protest pursuant to Section 8(c) of this Resolution.

e. If written protests are received from the owners of businesses in the
proposed District which will pay 50 percent or more of the assessments proposed to be
levied and protests are not withdrawn so as to reduce the protests to less than that 50
percent, no further proceedings to renew the specified parking and business
improvement district or to levy the proposed assessment, as contained in this resolution
of intention, shall be taken for a period of one year from the date of the finding of a
majority protest by the City Council.

f. Any protest pertaining to the regularity or sufficiency of the proceedings
shall be in writing and shall clearly set forth the irregularity or defect to which the
objection is made.

PASSED, APPROVED AND ADOPTED THIS 57" DAY OF MAY, 2010.

14
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CERTIFICATION

STATE OF CALIFORNIA )
COUNTY OF RIVERSIDE ) ss.
CITY OF PALM SPRINGS )

I, JAMES THOMPSON, City Clerk of the City of Palm Springs, hereby certlfy that
Resolutlon No. 22703 is a full, true and correct copy, and was duly adopted at a regular
meeting of the City Council of the City of Palm Springs on the 5 day of May 2010, by
the following vote:

AYES: Councilmember Mills, Councilmember Weigel, Mayor Pro Tem Hutcheson.
NOES: Mayor Pougnet.

ABSENT: Councilmember Foat.

ABSTAIN: None.

mes Thompson, City Clerk
ity of Palm Springs, California
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Reserved Filing Stamp

City of Palm Springs
Business Improvement District

Office of the City Clerk
3200 E. Tahquitz Canyon
Palm Springs, CA 92262

BUSINESS NAME
OWNER NAME
MAILING ADDRESS
CITY, STATE, ZIP CODE BALLOT NUMBER

PALM SPRINGS BUSINESS IMPROVEMENT DISTRICT
OFFICIAL PROTEST BALLOT

Shall the City modify the basis and the method of levying
assessments for the Palm Springs Business Improvement YES
District (BID) and enact the Fiscal Year 2010-11
Assessments on businesses within the boundaries of the
District to generate revenue to develop marketing programs
and marketing activiies within the boundaries of the NO
District?

" Based on the City's current business license records, under the modified levy of assessments, the City
estimates the annual Flscal Year 2010-11 assessments to be ${AMOUNT] for your business.

Under penalty of perjury, pursuant to the jaws of the State of Callfornla, | declare that | am the owner
and/or corporate officer of the above named business and have the authority to cast this ballot pursuant
to City Council Resolution No. 22703.

Print Name Signature

To vote and cast your protest ballot please circle either “YES" or "NO” next to the question, print your name and sign
the ballot, and return in the postage paid envelop. The voted ballot MUST BE RECEIVED {not postmarked) prior to
‘the close of the public hearing June 5, 2010,

A “YES” vote indicates you are in support of the assessment. A “NO” vote is an official protest to the Business
Improvement District and the proposed assessment,

STATEMENT ON THE QUESTION
In 2007, the City established the Palm Springs Business Improvement District in the Downtown and Uptown
areas of Palm Springs and authorized the levy of assessments to provide marketing and promotional activities within
the District. The District is a special purpose benefit assessment district, and funds shall only be used for the
purposes of the marketing and promotional activities within the District.
The City proposes to modify the basis and method of levying assessments and fo levy assessments for
Fiscal Year 2010-11 as follows: .

Category A — Ground Level Busmesses and Establishments
Two (2) times the annual business license tax pursuant to Division Il of Title 3 of the Palm Spnngs Municipal Code
up to $500 maximum annual assessment.

Category B — Second Floor or above Businesses and Estaklishments
One (1) times the annual business license tax pursuant to Division |l of Title 3 of the Palm Springs Mumcnpal Code,
up to $500 maximum annual assessment.

For additional information on the Palm Springs Business Improvement District and/or the ballot protest
proceedings please see the enclosed City Council Resolution No. 22703.
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