CITY COUNCIL STAFE REPORT

DATE: April 6, 2011 PUBLIC HEARING

SUBJECT: AN APPEAL OF A DECISION BY THE PLANNING COMMISSION BY SOLAR
POWER INC., REQUESTING RELIEF FROM THE IMPOSITION OF PUBLIC
ARTS FEES ON CASE 5.1253 CUP; A CONDITIONAL USE PERMIT
APPROVAL FOR A 496 MEGAWATT SOLAR POWER GENERATING
FACILITY ON 24 ACRES OF A 98-ACRE PARCEL AT THE SOUTHEAST
CORNER OF KAREN AVENUE AND 19™ AVENUE; ZONE E-l (ENERGY-
INDUSTRIAL) SECTION 15; APN 666-330-001.

CASE: 5.1253 CUP /6.524 VAR - APPEAL

FROM: David H. Ready, City Manager

BY: Craig Ewing, AICP, Director of Planning Services
SUMMARY

The appellant and applicant, Solar Power Inc, has filed an appeal of a decision of the
Planning Commission seeking relief from the imposition of the public aris fees on their
Conditional Use Permit (CUP) for a 4.96 Megawatt solar power generating facility. The public
arts fee was imposed pursuant to Municipal Code Chapter 3.37. The applicant is seeking
either full relief from the fee, or adjustment in the methodology of calculating valuation of
solar energy production facilities similar to the schedule used for wind energy production
facilities. A public hearing is required.

RECOMMENDATION:

Deny the appeal and uphold the decision of the Planning Commission. The Council may also
direct staff to return with a proposed policy for public art fees that would treat solar energy
production facilities similarly to wind energy production facilities.

BACKGROUND:

Municipal Code Chapter 3.37 establishes the public art fee, fund and program. As stated in
Section 3.37.010, “The purpose of the Palm Springs public arts program is to develop and
maintain a visual arts program for the residents and visitors of Palm Springs, fo add to the
economic viability of the community, and fo enhance the environment and unique character
of Palm Springs by providing for the acquisition and maintenance of quality works of public
art.” Section 3.37.050 establishes that the payment of public art fees shall apply “...to all
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works of construction and rehabilitation for which a building permit is required, including but
not limed to new commercial and industrial construction...”

Pursuant to Section 3.37.070, for commercial and industrial projects, fees for public art are
collected at a rate of one-half of one percent (0.5%) of the valuation of the building. For
projects in which there are structures, but no habitable buildings, such as solar power
generating facilities, the “valuation of the building” is deemed equivalent to “the cost of
construction”. The exception to this is wind energy generating facilities. Valuation for
purposes of establishing building permit fees and other related fees for wind energy
generating facilities is based on kilowatts of energy produced, not cost of construction.

RELATED PRIOR ACTIONS:

On March 9, 2011, the Planning Commission voted 4-0-0-2 (Caffery, Hudson, abstained) to
approve Case 5.1253 CUP / 6.524 VAR; a Conditional Use Permit and Variance for
installation of a 4.96 Megawatt solar energy production facility.

On March 11, 2011 Solar Power Inc., filed a letter of appeal seeking relief from the imposition
of public art fees on solar energy production facilities. Solar Power Inc. submitted a
supplemental letter on March 18, 2011 proposing an alternative for the Council's
consideration on their appeal request (both letters attached).

ANALYSI|S:

The imposition of public art fees on all projects for which a building permit is applicable
establishes a consistent means for generating funds for the purchase and maintenance of
public art. These fees, as well as building permit fees, are based on the building valuation.

As a means of encouraging development of “clean” alternative energy generating facilities
within the City, an alternative methodology for determining “value” was established in the
City's Comprehensive Fee Schedule in 1994 for large scale wind energy generating facilities
based on kilowatts of energy produced, instead of cost of construction. (see attached 1994
staff report and resolution).

The appellant has requested elimination of Condition of Approval ADM 9 and waiver of the
Public Art Fee requirement. The appellant has cited this fee as “...an extraordinary burden
and disincentive to clean renewable energy projects...” Alternatively, the appellant proposes
a more reasonable method of imposing public arts fees on solar energy production projects
would be “...to establish an approach for valuation of solar projects that is consistent with the
Wind Energy Conversion Systems.”

Construction costs vary for solar power generating fields, but for purposes of this analysis,
they are assumed at $4 million per megawatt of power production'. Thus, this project at

' The Solar Energy Industries Association, in their 2010 Year in Review report, shows a system price of
$4.05/watt in Q4 2010.
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roughly five megawatts, would have a construction cost of roughly $20 million. At a rate of
0.50% on the cost of construction the applicant would be assessed a public arts fee of
roughly $100,000. Alternatively, using the wind energy valuation table, a five megawatt
project would be assessed roughly $243 in public arts fees® plus a modest additional amount
for the valuation of the electrical equipment (transformers, inverters, etc.).

Section 3.37.070 of the Municipal Codes provides the following for consideration of waiver of
the requirements of public arts fees:

“Nothing herein shall restrict the city council from waiving the requirements of this
chapter, in whole or in part, with respect to any project otherwise subject to the
provisions of this chapter, provided that the city council determines that the
project applicant has entered into an agreement with the city providing for the
applicant’s acquisition and installation of artwork in connection with the
development of the project which addresses the goals and aims of this chapter in
a manner equally or more favorable fo the city than would be achieved by strict
compliance with this chapter. In such an event the city council shall make
findings to this effect on the basis of substantial evidence.

Such conditions are not present, and thus staff is unable to make a recommendation in
support of the waiver of the public arts fees. Further, staff recommends that an adjustment to
the public art fee for solar power generating facilities should apply to all large scale solar
facilities, rather than exempting one request at a time

FISCAL IMPACT: The elimination or reduction of fees assessed to solar power generating
facilities for public art will reduce the amount of such fees collected for the purpose of
purchgsejgnd maintenance of public art. .

. (f . e f.r’"‘
St o @"/ JpAﬁ S
Eraig-A. Bwing, 7@, Thomas J. Wilgén,
ning

Diréctor of Planning Services Assistant City Manager

David H. Ready, City e

Attachments:
1. Vicinity Map
2, Appeal letters dated March 11 and March 18, 2011 from Solar Power Inc.
3. Copy of City Council Staff report dated September 24, 1994 and Resolution 18478
establishing an alternative method for determining value for wind energy projects

2 Five MW of wind turbine yields $36,658/1% 1,000 kw + ($3/ea kw over 1,000 x 4,000kw =) $12,000 = $48,658
of value times 0.5% = $243 in public art fees.
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CITY OF PALM SPRINGS

CASE NO.:

APPLICANT / APPELLANT: Solar

9.1253 CUP /
6.524 VAR APPEAL

DESCRIPTION: An appeal of a Planning
Commission decision regarding the imposition
of Public Arts fees on a Conditional Use Permit
(CUP) and a Variance (VAR) application by

Power Inc.

Solar Power Inc. for a 4.96 megawatt solar
energy production facility located on a 24 acre
portion of a 98 acre parcel at the southeast
corner of Karen Road and 19" Avenue, Zone E-
l.
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March 11, 2011

Mr. James Thompson, City Clerk
City of Palm Springs

3200 E. Tahquitz Canyon Way
Palm Springs, CA 92262

Re: Request for Appeal to City Council regarding Solar Power, Inc., CUP 5.1253 and Variance 6.524

Dear Mr. Thompson:

The purpose of this letter is to request an appeal to the Palm Springs City Council regarding the
matter referenced above which was approved by the Planning Commission on March 9, 2011 by
unanimous vote. While we are very pleased to be able to move forward with this project, we believe
there is a necessity to appeal one of the conditions of approval. Our request is specifically to address
the appropriateness of a condition of approval item listed as ADM # 9 in Exhibit “A” of the draft
Resolution imposing the requirement to either provide public art or pay the in lieu Public Art Fee at the
rate of %:% based upon the total building permit valuation as calculated pursuant to the valuation table
in the Uniform Building Code.

Solar Power, Inc. views this fee as an extraordinary burden and a disincentive to clean
renewable energy projects that fulfill California’s goal and mandate to achieve 30% clean energy by the
major utility companies. This is not an impact fee that mitigates or offsets necessary services or
infrastructure costs.

Solar Power, Inc. respectfully requests the elimination of the ADM #9 condition of approval and
waiver of the Public Art Fee requirement. Please contact the undersigned with any questions or to
advise regarding the schedule of possible City Council hearing dates. Enclosed is check number 006513
in the amount of $982.18 made payable to the City of Palm Springs to cover the appeal request and
notification costs.

Respectfully,

— . j :
.. - -~ - -
. L . - e , ey d
),/;./" e AN P L/

Frances Knight
Senior Project Manager
Solar Power, Inc.

Cc: Ken Lyon, Associate Planner
Wintec Energy, Ltd.
Noble Real Estate Group

1115 Orlando Avenue + Roseville, CA 95661-5247
Tel, 1.800.548.8767 * Tel. 916.745.0900 * Faix 916.745.0999
www. solarpowering.net
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March 18, 2011

Mr. James Thompson, City Clerk
City of Palm Springs

3200 E. Tahquitz Canyon Way
Palm Springs, CA 92262

Re: Request for Appeal to City Council regarding Solar Power, Inc. ,CUP 5.1253 and Variance 6.524

Dear Mr. Thompson:

Please let this letter serve as a supplement to my prior letter to you of March 11, 2011 requesting an
appeal to the Palm Springs City Council specifically regarding the condition of approval item listed as ADM #9
in Exhibit “A” of the draft Resolution for the CUP referenced above. | would like to propose an alternative for
the Council’s consideration that would address the manner in which the imposition of the condition and the
Public Art Fee might be applied to our project.

Currently, the Building Department provides a building valuation fee schedule for (WECS) Wind
Energy Conversion Systems based on kW produced. Solar facilities are not referenced in the building
valuation table, however, the Council may wish to adopt an approach to the Public Art Fee for solar projects
that is consistent with the Wind Energy Conversion Systems.

Respectfully,

~ T?fdz(-zm__, x Afz,(h#

Frances Knight
Senior Project Manager
Solar Power, Inc.

Cc: Craig Ewing, Director of Planning Services
Ken Lyan, Associate Planner
wintec Energy, Ltd.
Noble Real Estate Group

1115 Orlando Avenue » Roseville, CA 95661-5247
Tel. 1.800.548.8767 » Tal. 916.745.0900 « Fax 916.745.0999
www.salarpowerinc.net k {'i oy ﬁ



FROM:

September 21, 1994
éity Council

Gary Bitterman, Building Official via Douglas R. Evans,
Director of Planning & Building

STRUCTURAL BUILDING PERMIT FEES -~ WIND ENERGY CONVERSION SYSTEMS

. RECOMMENDATION

It is

recommended that the City Council) amend the comprehensive fee

schedule to provide a basis for detexrmining Wind Energy Conversion
Systems (WECS) building permit fees.

BACKGROUND:

A slgnificant portion of the area currently being proposed for
annexation to the City ig utilized for the generation of electrical
energy by Wind Energy Conversion Systems. The comprehensive fee
schedule currently contains no provigion for determining building
permit fees for these types of structures.

The system currently used for determining the cost of structural
building permits is based on the value of the finished building or
structure, Since Wind Energy Conversion Systems are somewhat
unique in that they are not directly comparable to buildings and
other types of structures for which building permits are issued, a
specialized system for determining a basis for permit cost is
recommended.

The County of Riverside has developed and is currently using a
systen for determining the value of the work done to install a WECS
gystem which is based on the kilowatt output of the wind turbine
being installed. Although the use of the County system results in
lower permit costs than the City’s current fee system, the
Department of Planning and Building feels that the County system

more

acourately reflects the cost of providing permit related

services.

Permit costs for site grading, electrical and nechanical work, etc.
would be determined in the normal manner.

The attached valuation schedule must be incorporated into the
Comprehensive Fee Schedule for use when the wind energy areas are

anney

%~ DOUGLAS R. 'EVANE
Director of and Building

APPROVED!

»d to the City.

ATTACHMENTS:

_1.

Wind Energy Conversion Systems Valuation Schedule

QA



RESOLUTION NO. 18478

OF THE CITY COUNCIL OF THE CITY OF PALM SPRINGS,
CALTFORNIA,  AMENDING RESOLUTION 17796, AS
AMENDED, TO  ADD VALUATION SCHEDULE FOR WIND
ENERGY CONVERSIONS SYSTEMS (WECS).

WHEREAS on February 19, 1992, the City Council adopted Resolution 17796;
and

WHEREAS Resolution 17796 is the City's Comprehensive Fee Schedule; and

WHEREAS the City Council desires to amend the Comprehensive Fee Schedule in
order to add valuation schedule for Wind Energy Conversions Systems (WECS);

NOW THEREFORE BE IT RESOLVED by the City Council of the City of Palm
Springs, that Resolution 17796, as amended, establishing the Comprehensive
Fee Schedule, is hereby Ffurther amended, by amending the following to
read:

BUILDING

Wind Energy Conversion Systems (WECS)
*Yaluation Schedule

1 - 100 kw $ 250.00 ea. kw
101 - 250 kw
First 100 kw 25,000,00 plus
Each additional kw to and inciuding 250 kw 20.00 each kw
251 - 500 kw
First 250 kw 28,000.00 plus
Each additional kw to and including 500 kw 10.00 each kw
501 - 1000 kw
First 500 kw 30,500.00 plus
Each additional kw to and including 1000 kw 5.00 each kw
1001 kw - up
First 1000 kw 33,000.00 plus
Fach additional kw over 1000 3.00 per kw

*NOTE: Fees for grading, electrical, wechanical, plumbing or other work are
separate. See "Valuation Fee Schedule" for building fee.

ADOPTED this 21st day of _ September _» 1994
AYES: Members Hodges, Kleindienst, Lyons, Reller-Spurgin & Mayor Maryanov
NOES: Nane

ABSENT:  None
ATTEST:

- —_ n
e o

T b
]\

7 City Clerk

REVIEWED & APPROVED: g ) 3?’ G
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CITY OF PALM SPRINGS
PUBLIC HEARING NOTIFICATION

City Council
Meeting Date: April 6, 2011
Subject: Appeal of a Planning Commission Decision, Solar Power, Inc.,

Southeast Corner of 19" Avenue and Karen Avenue

AFFIDAVIT OF MAILING
I, Kathie Hart, Chief Deputy City Clerk, of the City of Palm Springs, California, do hereby
certify that a copy of the attached Notice of Public Hearing was mailed to each and every
person on the attached list on March 24, 2011, in a sealed envelope, with postage prepaid,
and depositing same in the U.S. Mail at Palm Springs, California. (44 notices)

| declare under penalty of perjury that the foregoing is true and correct.

gD
Kathie Hart, CMC
Chief Deputy City Clerk

AFFIDAVIT OF PUBLICATION
I, Kathie Hart, Chief Deputy City Clerk, of the City of Palm Springs, California, do hereby
certify that a copy of the attached Notice of Public Hearing was published in the Desert Sun
as a 1/8 page display ad on March 26, 2011.

| declare under penalty of perjury that the foregoing is true and correct.

s

Kathie Hart, CMC
Chief Deputy City Clerk

AFFIDAVIT OF POSTING
|, Kathie Hart, Chief Deputy City Clerk, of the City of Palm Springs, California, do hereby
certify that a copy of the attached Notice of Public Hearing was posted at City Hall, 3200 E.
Tahquitz Canyon Drive, on the exterior legal notice posting board and in the Office of the
City Clerk on March 24, 2011.

| declare under penalty of perjury that the foregoing is true and correct.

(S

Kathie Hart, CMC
Chief Deputy City Clerk
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NOTICE OF PUBLIC HEARING
CITY COUNCIL
CITY OF PALM SPRINGS

AN APPEAL OF A PLANNING COMMISSION DECISION REGARDING THE IMPOSITION OF
PUBLIC ARTS FEES ON CASE 5.1253 CONDITIONAL USE PERMIT
AND CASE 6.524 VARIANCE
SOLAR POWER, INC.
SOUTHEAST CORNER OF 19™ AVENUE AND KAREN AVENUE

NOTICE IS HEREBY GIVEN that the City Council of the City of Palm Springs, California, will
hold a public hearing at its meeting of April 6, 2011. The City Council meeting begins at 6:00
p.m., in the Council Chamber at City Hall, 3200 East Tahquitz Canyon Way, Palm Springs.

The purpose of this hearing is to consider an appeal of a Planning Commission decision
regarding the imposition of Public Arts Fees on a Conditional Use Permit (CUP) and a Variance
(VAR) application by Solar Power Inc. for a 4.96 megawatt solar energy conversion system
installation. The project is located on 24 acres of an approximately 98 acre parcel at the
southeast corner of 19" Avenue and Karen Avenue, Zone E-l (Energy Industrial). The appellant
is seeking removal of the imposition of the Public Arts Fees.

ENVIRONMENTAL DETERMINATION: An environmental assessment has been prepared
under the guidelines of the California Environmental Quality Act (CEQA) and a Mitigated
Negative Declaration has been proposed on the CUP.

REVIEW OF PROJECT INFORMATION: The staff report and other supporting documents
regarding this project are also available for public review at City Hall between the hours of 8:00
a.m. to 11:00 a.m. and 2 p.m. to 6:00 p.m. Monday through Thursday. Please contact the Office
of the City Clerk at (760) 323-8204 if you would like to schedule an appointment to review these
documents.

COMMENT ON THIS APPLICATION: Response to this notice may be made verbally at the
public hearing and/or in writing before the hearing. Written comments may be made to the City
Council by letter (for mail or hand delivery) to:

James Thompson, City Clerk
3200 E. Tahquitz Canyon Way
Palm Springs, CA 92262

Any challenge of the proposed project in court may be limited to raising only those issues raised
at the public hearing described in this notice, or in written correspondence delivered to the City
Clerk at, or prior, to the public hearing. (Government Code Section 65009(b)(2)).

An opportunity will be given at said hearing for all interested persons to b§~ﬂéafd. Questions
regarding this case may be directed to Ken Lyon, Associate Planner, at (760) ”’)"L8245

Si necesita ayuda con esta carta, por favor llame a la Ciudad de Palm Spi'mgs y puede hab!ar

con Nadine Fieger telefono (760) 323-824. Jr

/James Thompson, City Clerk
- T
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CITY OF PALM SPRINGS

CASE NO.: 5.1253 CUP/ DESCRIPTION: To consider an appeal of a

6.524 VAR Planning Commission decision regarding the
imposition of Public Arts Fees on a Conditional
APPLICANT: Solar Power Inc. | Use Permit (CUP) and a Variance (VAR)
application by Solar Power Inc. for a 4.96
megawatt solar energy conversion system
installation located on a 24 acre portion of a 98
acre parcel at the southeast corner of Karen Road
and 19" Avenue, Zone E-l.
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SOLAR POWER INC -

Check G513 O Maenit20m

Vend'o:r '+ 20925, City of Palm Springs N
Invoice number - Invoice Date Currency Gross amount Cash dlscount Payment amount

031011 371072011 USD Srelin iggai1g oo 0i000

Total
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Kathie Hart

From: Kathie Hart

Sent: March 15, 2011 3:50 PM
To: Craig Ewing

Cc: ‘Jay Thompson'
Subject: Solar Power, Inc.

Attachments: 1330_001.pdf

Tracking: Recipient Delivery
Craig Ewing  Delivered: 03/15/11 3:50 PM
"Jay Thompson'

Jay Thompson Delivered: 03/15/11 3:50 PM

Craig:

Our office is in receipt of an appeal to the City Council from Solar Power, Inc.

In accordance to Palm Springs Municipal Code Section 2.05.050, the appeal shall be heard by the

City Council within 45-days after the appeal is filed. Friday, April 29, 2011, is the 45 day from
today. therefore, it is recommended that the hearing be scheduled for April 20, 2011, unless the

appellant consents to a later date.

2.05.050 Time of hearing—Notice. (a) The city
clerk, upon receipt of the notice of appeal, shall set a time
and place for the hearing of such appeal by the council.
The appeal shall be heard no more than forty-five days
following the filing of the notice of appeal unless the
parties waive such time limits. (b)  Notice of the time
and place of the hearing shall be mailed or otherwise
delivered by the city clerk to the appellant, respondent
and all other persons, if any, to whom notice of the initial
application or action was required, not less than ten days
prior to hearing. If publication of the initial application or
action being appealed was required, the notice of appeal
shall be published in like manner. (Ord. 1233 § 1, 1985:
Ord. 1226 § 1 (part), 1984)

Please feel free contact our office if there are any questions.

Thx!
(: z{(
Kathie Hart, CMC
Chief Deputy City Clerk
City of Palm Springs
3200 E. Tahquitz Canyon Way
Palm Springs, CA 92262
& (760) 323-8206 | & (760) 322-8332
D4 Kathie.Hart@PalmSpringsCA.gov

N2/14/11
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Please note that City Hall is open 8 a.m. to 6 p.m. Monday through Thursday, and closed on Fridays at this time.

From: City Clerk [mailto:iR4570-cm@ci.palm-springs.ca.us]
Sent: March 15, 2011 3:35 PM

To: Kathie Hart

Subject: Attached Image

03/15/11



