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3. The site Is physically suited for this type of development. 

The Project site is flat and is located in an area with all urban services and 
utilities, inc I uding streets. The Project proposes 386 attached and detached 
single-family residential dwelling units on individual lots with public and private 
streets and private common open space. The Project is surrounded by similar 
residential uses, including other single-family and multifamily residences. The 
site has adequate vehicular access to the public streets, including Whitewater 
Club Drive and San Raphael Road. Therefore, the site is physically suited for 
this type of development and is proposed with adequate access to the network of 
public streets. 

4. The site is physically suited for the proposed density of development. 

The Project proposes an overall site density of 3.1 dwelling units per acre and 
the proposed General Plan land use designation of VLDR coincides with the 
proposed density. The site abuts improved public streets with existing utilities 
and with right-of-way widths that are projected in the City's 2007 General Plan 
update to operate at normal levels of service (LOS). Consequently, the site is 
physically suited for the proposed density of development. 

5. The design of the subdivision is not likely to cause environmental damage 
or substantially and avoidable injure fish, wildlife, or their habitats. 

An Environmental Impact Report (EIR) evaluated the potential impacts related to 
fish, wildlife and other habitats. As a part of the EIR, a biological investigation 
and survey were completed. Based on the results of these studies, no plants, 
reptiles, birds, or mammals that are identified as a candidate or sensitive by an 
local, state, or government agency, were encountered or showed substantial 
evidence of occupied habitat on the proposed Project site. The Project is 
required to comply with the Coachella Valley Multiple Species Habitat 
Conservation Plan (MSHCP) and the payment of habitat conservation fees is 
required. Therefore, the design of the subdivision is not likely to cause 
environmental damage or substantially and avoidable impacts to fish, wildlife and 
their habitats. 

6. The design of the subdivision or type of improvements is not likely to 
cause serious public health problems. 

The design of the proposed subdivision includes connections to all public utilities 
including water and sewer systems. The layout of internal private streets 
provides access to each lot. The subdivision is proposed with sidewalks along 
private open spaces. With the approval of the General Plan Amendment and 
PD, the residential uses will be unlikely to cause serioulS public health problems. 
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7. The design of the subdivision or type of improvements will not conflict with 
easements, acquired by the public at large, for access through or use of the 
property within the proposed subdivision. 

Public easements will be provided to accommodate needed utilities, as well as a 
master drainage line that will be constructed at a future time. There are no other 
easement conflicts known with the design of the proposed subdivision. 
Therefore, the design of the subdivision will not conflict with easements for 
access through or use of the property. 

THE CITY COUNCIL OF THE CITY OF PALM SPRINGS RESOLVES AS 
FOLLOWS: 

SECTION 1. CEQA. 

The Project is considered a "project" pursuant to the California Environmental Quality 
Act (CEQA). An EIR has been prepared for the Project that evaluates the potential 
environmental impacts of the Project. The City Council has reviewed and considered 
the information in the final EIR and has, by separate resolution, certified the final EIR in 
accordance with CEQA. 

SECTION 2. Tentative Tract Map. 

The City Council hereby approves a Tentative Tract Map (TTM 36691) to subdivide 
156.18 gross acres for the development of 386 residential dwellings, public and private 
streets, a park, preserved open space, and private open space. 

SECTION 3. Conditions of Approval. 

This approval is subject to conditions as outlined in attached Exhibit "A." 

ADOPTED THIS 7TH DAY OF SEPTEMBER, 2016. 

~ 

:::;:z7~·· 
David H. ReadY:citY( 

ATTEST: 

~----

ames Thompson, City Clerk 
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STATE OF CALIFORNIA ) 
COUNTY OF RIVERSIDE ) ss. 
CITY OF PALM SPRINGS ) 

CERTIFICATION 

I. JAMES THOMPSON, City Clerk of the City of Palm Springs, hereby certify that 
Resolution No. 24085 is a full, true and correct copy, and was duly adopted at a regular 
meeting of the City Council of the City of Palm Springs on the 7th day of September, 
2016, by the following vote: 

AYES: 

NOES: 
ABSENT: 
ABSTAIN: 

Councilmember Foat, Councilmember Kors, Councilmember Roberts, 
Mayor Pro Tern Mills, and Mayor Moon. 
None. 
None. 
None. 

<~ • < !.L~r-­
~~Thompson, City Clerk 

City of Palm Springs, California 11 j zz/ 20 1 t.o 
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EXHIBIT A 

Case 5.1327 PD-366/ZC/MAJITTM 36691 

Palm Springs Country Club, LLC 
"Serena Park" 

September 7, 2016 

CONDITIONS OF APPROVAL 

Before final acceptance of the project, all conditions listed below shall be completed to the 
satisfaction of the City Engineer, the Director of Planning Services, the Director of 
Building and Safety, the Chief of Police, the Fire Chief or their designee, depending on 
which department recommended the condition. 

Any agreements, easements or covenants required to be entered into shall be in a form 
approved by the City Attorney. 

CITY COUNCIL SPECIFIC CONDITIONS 

PC 1. Third access point for consideration by staff. Pedestrian access shall be 
permitted. 

ADMINISTRATIVE CONDITIONS 

ADM 1. Project Description. This approval is for the project described per Case 
5.1327 PD-366, TTM 36691 and Development Agreement; except as 
modified with the approved Mitigation Monitoring Program and the conditions 
below. 

ADM 2. Reference Documents. The site shall be developed and maintained in 
accordance with the approved plans. The Preliminary Development Plans 
shall be the basis for submitting Final Development Plans. The project shall 
be consistent with all Final Development Plans, including site plans, 
architectural elevations, exterior materials and colors, landscaping, and 
grading on file in the Planning Division except as modified by the approved 
Mitigation Measures and conditions below. 

ADM 3. Conform to all Codes and Regulations. The project shall conform to the 
conditions contained herein, all applicable regulations of the Palm Springs 
Zoning Ordinance, Municipal Code, and any other City, County, State and 
Federal Codes, ordinances, resolutions and laws that may apply. 
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ADM 4. Minor Deviations. The Director of Planning or designee may approve minor 
deviations to the project description and approved plans in accordance with 
the provisions of the Palm Springs Zoning Code. 

ADM 5. Tentative Map. This approval is for Tentative Tract Map 36691, date stamped 
October 1, 2015, subject to any revisions to the map as imposed by City 
Council upon approval of the project. Any revisions to the Tentative Tract 
Map shall be reviewed and approved by the City prior to the submittal of the 
Final Map. This approval is subject to all applicable regulations of the 
Subdivision Map Act, the Palm Springs Municipal Code, and any other 
applicable City Codes, ordinances and resolutions. 

ADM 6. Indemnification. The owner shall defend, indemnify, and hold harmless the 
City of Palm Springs, its agents, officers, and employees from any claim, 
action, or proceeding against the City of Palm Springs or its agents, officers 
or employees to attach, set aside, void or annul, an approval of the City of 
Palm Springs, its legislative body, advisory agencies, or administrative 
officers concerning Case 5.1327 PD-366 and TTM 36691. The City of Palm 
Springs will promptly notify the applicant of any such claim, action, or 
proceeding against the City of Palm Springs and the applicant will either 
undertake defense of the matter and pay the City's associated legal costs or 
will advance funds to pay for defense of the matter by the City Attorney. If the 
City of Palm Springs fails to promptly notify the applicant of any such claim, 
action or proceeding or fails to cooperate fully in the defense, the applicant 
shall not, thereafter, be responsible to defend, indemnify, or hold harmless 
the City of Palm Springs. Notwithstanding the foregoing, the City retains the 
right to settle or abandon the matter without the applicant's consent but 
should it do so, the City shall waive the indemnification herein, except, the 
City's decision to settle or abandon a matter following an adverse judgment or 
failure to appeal, shall not cause a waiver of the indemnification rights herein. 

ADM 7. Maintenance and Repair. The property owner(s) and successors and 
assignees in interest shall maintain and repair the improvements including 
and without limitation all structures, sidewalks, bikeways, parking areas, 
landscape, irrigation, lighting, signs, walls, and fences between the curb and 
property line, including sidewalk or bikeway easement areas that extend onto 
private property, in a first class condition, free from waste and debris, and in 
accordance vvith all applicable law~ rules, ordinances and regulations of all 
federal, state, and local bodies and agencies having jurisdiction at the 
property owner's sole expense. This condition shall be included in the 
recorded covenant agreement for the property if required by the City. 

ADM 8. Time Limit on Approval. Approval of the Planned Development District (PD) 
and Tentative Tract Map (TTM) shall be valid for a period of two (2) years 
from the effective date of the approval. Extensions of time may be granted by 
the Planning Commission upon demonstration of good cause. Time 
extensions may be approved pursuant to Code Section 9.63.110 for the 
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Tentative Map and pursuant to Section 94.03.00 for the PD. Such extension 
shall be required in writing and received prior to the expiration of the original 
approval. 

ADM 9. Public Art Fees. This project shall be subject to Chapters 2.24 and 3.37 of 
the Municipal Code regarding public art. The project shall either provide 
public art or payment of an in lieu fee. In the case of the in-lieu fee, the fee 
shall be based upon the total building perrnit valuation as caicuiated pursuani 
to the valuation table in the Uniform Building Code, the fee being 1/2% for 
commercial projects or 1/4% for residential projects with first $100,000 of total 
building permit valuation for individual single-family units exempt. Should the 
public art be located on the project site, said location shall be reviewed and 
approved by the Director of Planning and Zoning and the Public Arts 
Commission, and the property owner shall enter into a recorded agreement to 
maintain the art work and protect the public rights of access and viewing. 

ADM 10. Park Development Fees. The developer shall dedicate land or pay a fee in 
lieu of a dedication, at the option of the City. The in-lieu fee shall be 
computed pursuant to Ordinance No. 1632, Section IV, by multiplying the 
area of park to be dedicated by the fair market value of the land being 
developed plus the cost to acquire and improve the property plus the fair 
share contribution, less any credit given by the City, as may be reasonably 
determined by the City based upon the formula contained in Ordinance No. 
1632. In accordance with the Ordinance, the following areas or features shall 
not be eligible for private park credit: golf courses, yards, court areas, 
setbacks, development edges, slopes in hillside areas (unless the area 
includes a public trail) landscaped development entries, meandering 
streams, land held as open space for wildlife habitat, flood retention facilities 
and circulation improvements such as bicycle, hiking and equestrian trails 
(unless such systems are directly linked to the City's community-wide system 
and shown on the City's master plan). 

ADM 11. CC&R's. Prior to recordation of a final Tract Map or issuance of building 
permits, the applicant shall submit a draft declaration of covenants, conditions 
and restrictions ("CC&R's") to the Director of Planning for approval in a format 
to be approved by the City Attorney. The draft CC&R package shall include: 

a. The document to convey title 

b. Deed restrictions, easements, of Covenant Conditions and Restrictions to 
be recorded. 

c. Provisions for joint access to the proposed parcels, and any open space 
restrictions. 

d. A provision, which provides that the CC&R's may not be terminated or 
substantially amended without the consent of the City and the developer's 
successor-in-interest. 
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Approved CC&R's are to be recorded following approval of the final map. 
The CC&R's may be enforceable by the City, shall not be amended without 
City approval, and shall require maintenance of all property in a good 
condition and in accordance with all ordinances, 

ADM 12. CC&R's Deposits & Fees. The applicant shall submit to the City of Palm 
Springs, a deposit in the amount of $3,500, for the review of the CC&R's by 
the City Attorney. A $1,165 filing fee shall also be paid to the City Planning 
Department for administrative review purposes. 

ADM 13. Development Agreement. Approval of these land use entitlement applications 
is contingent upon the approval of a development agreement. The 
development agreement shall address the conversion of open space for 
development purposes, through in-kind replacement of open space, payment 
of in-lieu fees for the acquisition of open space, or replacement of open space 
through a density transfer, pursuant to Policy LU2.2 of the City of Palm 
Springs General Plan. 

ADM 14. Maximum Number of Units. The maximum number of residential units shall 
be limited to 386 single-family units. 

ENVIRONMENTAL ASSESSMENT CONDITIONS 

ENV 1. Coachella Valley Multiple-Species Habitat Conservation Plan (CVMSHCPl 
Local Development Mitigation Fee (LDMFl required. Ail projects within the 
City of Palm Springs, not within the Aqua Caliente Band of Cahuilla Indians 
reservation are subject to payment of the CVMSHCP LDMF prior to the 
issuance of certificate of occupancy. 

ENV 2. California Fish & Game Fees Required. The project is required to pay a fish 
and game impact fee as defined in Section 711.4 of the California Fish and 
Game Code. This CFG impact fee plus an administrative fee for filing the 
action with the County Recorder shall be submitted by the applicant to the 
City in the form of a money order or a cashier's check payable to the 
Riverside County Clerk prior to the final City action on the project. This fee 
shall be submitted by the City to the County Clerk with the Environmental 
Impact R.eport (E!R). Action on this app!ic.ation sha!! not be fina! unti! such fee 
is paid. The project may be eligible for exemption or refund of this fee by the 
California Department of Fish & Game. Applicants may apply for a refund by 
the CFG at www.dfg.ca.gov for more information. 

ENV 3. Mitigation Monitoring. The mitigation measures of the EIR shall apply. The 
applicant shall submit a signed agreement that the mitigation measures 
outlined as part of the EIR will be included in the plans prior to Planning 
Commission consideration. 
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PLANNING DEPARTMENT CONDITIONS 

PLN 1. Outdoor Lighting Conformance. Exterior lighting shall be in conformance with 
Section 93.21.00 Outdoor Lighting Standards of the Palm Springs Zoning 
ordinance. All exterior fixtures shall be submitted for approval by the 
Department of Planning Services prior to issuance of a building permit. 
Manufacturer's cut sheets of all exterior lighting on the building and in the 
landscaping shall be included. If lights are proposed to be mounted on 
buildings, down-lights shall be utilized. No lighting of hillsides is permitted. 

PLN 2. Water Efficient Landscaping Conformance. The project is subject to the 
Water Efficient Landscape Ordinance (Chapter 8.60) of the Palm Springs 
Municipal Code and all other water efficient landscape ordinances. The 
applicant shall submit a landscape and irrigation plan to the Director of 
Planning for review and approval prior to the issuance of a building permit. 
Landscape plans shall be wet stamped and approved by the Riverside 
County Agricultural Commissioner's Office prior to submittal. Prior to 
submittal to the City, landscape/irrigation plans shall also be certified by the 
local water agency that they are in conformance with the water agency's and 
the State's Water Efficient Landscape Ordinances. 

PLN 3. Development Standards. All submittals shall comply with the following 
development standards. 
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TRACT NO. 30"1 PLANNED DEVELOPMENT DISliiiCT OfVELOP/.IE!lTSTANOARDS NO. 5.1327 PD·366 

Product. so· Wide Slngl• fgmlly O.l<leh•d 80" Wkl• Slngl• Family O.lached 

Lots: 195-394.399-429 138-194. 395·398 

Lot Sl1e: 

Mnimum lot SiZe: S.()))s.f. 8.000 s.l. 

Mnim\Jm lot Fronloge: I'IJ i!l1 

Minimum tol Frontage along 35' 35' 
Curves ond Cul·~ocs: 

Mnimvm Lot Depth: 100' 100' 

S•tboeks~ 

Mnlrl'iOI'T'1 Front Yord ~· Goroge; 18' 18' 

Mnlmum Front Yord@ Living 
Area. Ca~to, and Side Loaded 12' 12: 
Gorage: 

t ... Unimum lnleciOI' Side Yocd: 5' I 30% @3' (See Note No. II 5'/30%@3'(SeeNoleNo. II 
Minimum Comer Side Yord; 10' 10' 

MM"num Reot Yord@ l.Mng 10' 15' .Area: 

Othor: 

Mo><lmvm Strvclure H.,;ghl: I stOf'( ( 19'1 I slory ( 18'1 

NK:JJdmim lo1 Coverage; u::fl, -Front Yord Encroachments for 
ArcNtectvrol Features: 2: z 
(See Note No. 31 

Side Yard fncroochments for See Minimum Interior See Mnimuni lnteriof Architectural Features: 
S~de Yard Selbacr..s Side Yard Setbacks (See Note No. 31 

Reo< Yard Encroochments for 
Archit~turol Feafvre5: 7' 5' 
(See Note No. 31 

Casita Allowed: Yes res 
Noles: 

Single Family Alloched 

1-137 

S.OOOs.l. 

5(1 

35' 

100' 

18' (5'fromocces5 
eas.ement line) 

12' [S' from occess 
ea-sement tine) 

0' /10' (See Note No. 1 & 21 

10' 

10' 

I story (19'1 

qyr, 

2' 

See Jv\irimum lnterict 
Side Yard Setb<lcks 

o· 

Yes 

J. Up to 3ost of the building Jelth con hove o 3' side yord settxJc~ Including IM~orea. casita. and crchitectvfoJ 
l..atures. AJC units ae not a owee when ony port of 1M structvre Is at the 3' • yard set bod'-

2. o· $ide yord selbock ot Odjolring ooldings and I o· $ide yotd setback when bulld'~ngs do not Join. 
No mot" than two building< moy be ofloct>ed. 

3. ArchltecltKal F.-oltKes such as Fireplaces. AC Un/l:s. Media Center. Covered Porche; Decks. Po!Xlvls. 
and non-IMng ore<J$ as some exompt.es 

PLN 4. Submittal of Final POD. The Final Planned Development plans shall be 
submitted in accordance with Section 94.03.00 (Planned Development 
District) of the Zoning Ordinance. Final development plans shall include site 
plans, building elevations, floor plans, roof plans, grading plans, landscape 
plans, irrigation plans, exterior lighting plans, sign program, mitigation 
monitoring program, site cross sections, property development standards and 
other such documents as required by the Planning Department. Final Planned 
Development District applications must be submitted within two (2) years of 
the City Council approval of the preliminary planned development district. 

PLN 5. Final PD Review. The Final PD application shall require review by the 
Architectural Advisory Committee (MC), the Planning Commission and the 
City Council. In addition to reviewing the application for conformance to the 
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Preliminary PO application, the following items shall be addressed as part of 
the review: 

a. The final landscape plan, including the design of all perimeter walls, all 
buffer areas, paseos, and the trail design and landscaping. 

b. The residential units, subject to the recommendations of the AAC and 
Planning Commission: 
• The architecture of the units should reference the design of the 

Alexander Estates or the Cody-designed units within the Palm Springs 
Country Club, as appropriate. 

• All residential products shall provide options for a variety of color 
palettes, roofing materials, and siding materials. 

• Variation shall be provided in the roof forms of the residential units. 
c. The "hammerhead" street design within the age-restricted portion of the 

development shall be further reviewed for issues of access and guest 
parking. 

d. The design of guest parking areas shall be reviewed as part of the Final 
PO application; guest parking spaces may be required where streets are 
not wide enough for on-street parking. 

PLN 6. Flat Roof Requirements. Roof materials on flat roofs (less than 2:12) must 
conform to California Title 24 thermal standards for "Cool Roofs". Such roofs 
must have a minimum initial thermal emittance of 0.75 or a minimum SRI of 
64 and a three-year aged solar reflectance of 0.55 or greater. Only matte 
(non-specular) roofing is allowed in colors such as beige or tan. 

PLN 7. Maintenance of Awnings & Projections. All awnings shall be maintained and 
periodically cleaned. 

PLN 8. Screen Roof-mounted Eauioment. All roof mounted mechanical equipment 
shall be screened per the requirements of Section 93.03.00 of the Zoning 
Ordinance. 

PLN 9. Surface Mounted Downspouts Prohibited. No exterior downspouts shall be 
permitted on any facade on the proposed building(s) that are visible from 
adjacent streets or residential and commercial areas. 

PLN 10. Pool Enclosure Approval Required. Details of fencing or walls around pools 
(material and color) and pool equipment areas shall be submitted for approval 
by the Planning Department prior to issuance of Building Permits. 

PLN 11. Exterior Alarms & Audio Systems. No sirens, outside paging or any type of 
signalization will be permitted, except approved alarm systems. 

PLN 12. Outside Storage Prohibited. No outside storage of any kind shall be 
permitted except as approved as a part of the proposed plan. 
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PLN 13. No off-site Parking. Vehicles associated with the operation of the proposed 
development including company vehicles or employees vehicles shall not be 
permitted to park off the proposed building site unless a parking management 
plan has been approved. 

PLN 14. Update of City's Zoning Map. Upon approval of the proposed Change of 
Zone, Tract Map andfor Planned Development District, the applicant shall be 
responsible for costs associated with update of the City's GIS based zoning 
maps. 

PLN 15. Public Streets. The central "spine" road shall be a public street. Other local 
streets within the project may be public or private streets. 

PLN 16. (Deleted). 

PLN 17. Vehicular Gates. Vehicle gates shall be prohibited. 

PLN 18. Sidewalks. Public streets shall be required to have sidewalks along at least 
one side of the street; the age-restricted portion of the development shall also 
be required to have sidewalks. 

PLN 19. Open Space. 

a. A minimum of 50% open space shall be required; in determining the open 
space, the 25 acres within the Whitewater Wash may be included in the 
calculation. Amenities such as private parks, public parks, greenbelts, the 
interim CV Link Trail, and other similar amenities may be included in the 
required open space areas 

b. The applicant shall donate the 25 acres within the Whitewater Wash to the 
City. 

c. The levee shall be improved as park or trail area, and count towards the 
open space requirement. 

PLN 20. Park. A park shall be provided in accordance with the approved site plan, 
and shall be owned and properly maintained by the HOA and accessible to 
the general public. The development agreement shall set forth the minimum 
maintenance obligations, the recreational amenities and improvements 
provided by the applicant, and the constructionfcompletion schedule for the 
park. 

PLN 21. Recreational Amenities - Age-Restrict Housing. A common clubhouse and 
pool shall be provided in the age-restricted portion of the development. 

PLN 22. Construction Requirements and Phasing. 

a. The final construction phasing plan shall be reviewed as part of the Final 
PD Review for consistency with these conditions of approval. 
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b. The central "spine" road shall be developed as a temporary construction 
road from the Golden Sands Drive entrance to the Whitewater Club Drive 
entrance, and shall be developed in Phase I of the construction phasing. 

c. The applicant shall implement the construction restrictions identified in the 
letter from Somis Investments, dated August 23, 2016, and incorporated 
as part of the conditions of approval. 

PLN 23. Interim CV Link Trail. The interim CV Link trail shall be provided as depicted 
in the approved site plan. The trail shall have a minimum 14' right-of-way for 
pedestrians and bicycles, with electric vehicles permitted to share the public 
streets. The applicant shall work with the residents of the Golden Sands 
Mobile Home Park and the Four Seasons development to provide pedestrian 
access to the interim CV Link Trail if requested. The applicant shall 
coordinate the ultimate alignment with CVAG on the levee. 

PLN 24. Public Benefit. In accordance with adopted City Council policy, the following 
items shall be considered as public benefits: 

a. Interim CV Link Trail alignment providing public access through the site; 
b. Provision of 50% open space; 
c. Dedication of land within the Whitewater River Wash to the City of Palm 

Springs for perpetual open space; 
d. Dedication of the central "spine" road as a public street; 
e. Provision of a park, maintained by the HOA, and accessible to the general 

public; 
f. Implementing conservation measures: 

• Additional water conservation such as gray-water systems 
(plumb/offer as an option); 

• Provide a percentage of solar power for units (such as 40% of 
the usage capacity); 

• All landscape lighting and outdoor lighting shall utilize LED 
fixtures; 

• All structures shall conform to the Green for Life building 
program "Green Tree" level. 

PLN 25. Agreements with Adjacent HOA's/Neiqhborhood Organizations. The 
applicant shall provide to the City any executed agreements with adjacent 
HOA's or neighborhood organizations. 

POLICE DEPARTMENT CONDITIONS 

POL 1. Developer shall comply with Section II of Chapter 8.04 "Building Security 
Codes" of the Palm Springs Municipal Code. 
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BUILDING DEPARTMENT CONDITIONS 

BLD 1. Prior to any construction on-site, all appropriate permits must be secured. 

ENGINEERING DEPARTMENT CONDITIONS 

APPLICATION FOR APPROVAL TO CONVERT THE PALM SPRINGS COUNTRY CLUB 
TO RESIDENTIAL, PARKLAND, AND PRIVATE STREETS, TENTATIVE TRACT MAP 
36691, APN 501-190-011, BEING A PORTION OF THE SOUTHWEST '/.i OF SECTION 1 
AND APN 669-480-027 & 669-590-066 BEING A PORTION OF THE NORTHEAST '/.i OF 
SECTION 36, TOWNSHIP 4S, RANGE 4E, S.B.M., CASE NO. 5.1327. 

The Engineering Division recommends that if this application is approved, such approval is 
subject to the following conditions being completed in compliance with City standards and 
ordinances. 

Before final acceptance of the project, all conditions listed below shall be completed to the 
satisfaction of the City Engineer. 

STREETS 

ENG 1. Any improvements within the public right-of-way require a City of Palm Springs 
Encroachment Permit. 

ENG 2. Submit street improvement plans prepared by a registered California civil 
engineer to the Engineering Division. The plan(s) shall be approved by the City 
Engineer prior to issuance of any building permits. 

ENG 3. The applicant shall be required to construct asphalt concrete paving for streets in 
two separate lifts. The final lift of asphalt concrete pavement shall be postponed 
until such time that on-site construction activities are complete, as may be 
determined by the City Engineer. Paving of streets in one lift prior to completion 
of on-site construction will not be allowed, unless prior authorization has been 
obtained from the City Engineer. Completion of asphalt concrete paving for 
streets prior to completion of on-site construction activities, if authorized by the 
City Engineer, will require additional paving requirements prior to acceptance of 
the street improvements, including, but not limited to: removal and replacement 
of damaged asphalt concrete pavement, overlay, slurry seal, or other repairs, as 
required by the City Engineer. 

ENG 4. Dedicate a public access easement for and construct a multi-use pedestrian, 
bicycle and Neighborhood Electric Vehicle (NEV) pathway through the 
development as approved by the City Engineer. 
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VERONA ROAD 

ENG 5. Remove the existing curb located 18 feet north of centerline and replace with 
6 inch curb and gutter located 20 feet north of centerline along the entire 
frontage, in accordance with City of Palm Springs Standard Drawing No. 200. 

ENG 6. Remove existing driveway approach and construct a new street intersection 
in accordance with applicable City of Palm Springs Standard Drawings. The 
centerline of the new street shall be aligned with the existing centerline of 
Whitewater Club Drive. 

ENG 7. Construct a 5 feet wide sidewalk behind the curb along the entire frontage in 
accordance with City of Palm Springs Standard Drawing No. 210. 

ENG 8. Construct a Type C curb ramps meeting current California State Accessibility 
standards on each corner of the intersection in accordance with City of Palm 
Springs Standard Drawing No. 214. 

ENG 9. Construct pavement with a minimum pavement section of 3 inches asphalt 
concrete pavement over 6 inches crushed miscellaneous base with a 
minimum subgrade of 24 inches at 95% relative compaction, or equal, from 
edge of proposed gutter to clean sawcut edge of pavement along the entire 
Verona Road frontage in accordance with City of Palm Springs Standard 
Drawing No. 110. 

FRANCIS DRIVE 

ENG 10. At the east end of Francis Drive, construct a 24 feet wide driveway approach in 
accordance with City of Palm Springs Standard Drawing No. 201 or extend street 
improvements to transition to a 24 feet wide minimum emergency access lane, 
as approved by the City Engineer. To accommodate the emergency access, the 
access gate and knox box shall be located entirely outside of the City's right of 
way. Accommodations for flow and/or acceptance of water shall be designed and 
shown on improvement plans. 

GOLDEN SANDS DRIVE (PUBLIC) 

ENG 11. Acquire or otherwise facilitate dedication of public right-of-way on Golden 
Sands Drive from Sunrise Way to the intensection of Streets "L" and "0", as 
required by the City Engineer. 

ENG 12. All broken or off grade street improvements along that portion of Golden 
Sands Drive to be transferred to the City for public maintenance, shall be 
repaired or replaced. 

122 



Resolution No. 24085 
Page 17 

COUNTRY CLUB DRIVE (PRIVATE) 

ENG 13. Construct a 6 wedge curb and gutter, 18 feet along both sides of the 
centerline (to match existing improvements), from the easterly terminus of Lot 
"AA" of TM 30054 MB 348 page 99-102, to the existing entrance of the 
Golden Sands Mobile Home Park. 

ENG 14. Construct pavement with a minimum pavement section of 2 Yz inches asphalt 
concrete pavement over 4 inches crushed miscellaneous base with a 
minimum subgrade of 24 inches at 95% relative compaction, or equal, from 
edge of proposed gutter to edge of proposed gutter along the entire frontage 
in accordance with City of Palm Springs Standard Drawing No. 110. If an 
alternative pavement section is proposed, the proposed pavement section 
shall be designed by a California registered Geotechnical Engineer using "R" 
values from the project site and submitted to the City Engineer for approval. 

WHITEWATER CLUB DRIVE (WEST) (PRIVATE) 

ENG 15. Construct two 24 feet wide driveway approaches in accordance with City of 
Palm Springs Standard Drawing No. 201 to accommodate the emergency 
access gates and knox boxes as shown on improvement plans. 

ON-SITE PRIVATE STREETS 

ENG 16. Dedicate an easement for public utility purposes, including sewers, with the 
right of ingress and egress for service and emergency vehicles and personnel 
over the proposed private streets. 

ENG 17. All centerline radii shall be a minimum of 100 feet. 

ENG 18. All on-site cut-de-sacs shall be constructed in accordance with City of Palm 
Springs Standard Drawing No. 101, curb portion only. Construct all cui-de­
sacs with a minimum curb radius of 43 feet throughout the cul-de-sac bulb. 

ENG 1 9. Construct all street "knuckles" in accordance with City of Palm Springs 
Standard Drawing No. 104. 

ENG 20. The minimum pavement section for all on-site pavement drive aisles, parking 
spaces shall be 2-112 inches asphalt concrete pavement over 4 inches 
crushed miscellaneous base with a minimum subgrade of 24 inches at 95% 
relative compaction, or equal. If an alternative pavement section is proposed, 
the proposed pavement section shall be designed by a California registered 
Geotechnical Engineer using "R" values from the project site and submitted to 
the City Engineer for approval. 
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ENG 21. All on-site private streets (or drive aisles) shall be two-way with a minimum 36 
feet wide travalway (as measured from face of curb) where on-street parking 
is proposed on both sides of the street. 

ENG 22. All on-site private streets shall be constructed with standard 6 inch curb and 
gutter, a wedge curb, or other approved curbs, and cross-gutters, as 
necessary to accept and convey street surface drainage of the on-site streets 
io ihe on-siie drainage system. 

SANITARY SEWER 

ENG 23. All sanitary facilities shall be connected to the public sewer system. New 
laterals shall not be connected at manholes. 

ENG 24. Submit sewer improvement plans prepared by a California registered civil 
engineer to the Engineering Division. The plan(s) shall be approved by the 
City Engineer prior to issuance of any building permits. 

ENG 25. Construct 8 inch V.C.P. sewer main across all private streets from centerline 
or as required by the City Engineer. Removal and reconstruction of existing 
public sewers in Whitewater Club Drive requires Developer to maintain 
existing sewer service until relocated service is established. All sewer mains 
constructed by the developer and to become part of the City sewer system 
shall be digitally video recorded (Developer shall contact City treatment plant 
facility for acceptable digital video format) and submitted to the City for review 
prior to acceptance of the sewer system for maintenance by the City. Any 
defects of the sewer main shall be removed, replaced, or repaired to the 
satisfaction of the City Engineer prior to acceptance. 

ENG 26. Upon completion of the construction of public sewer lines, an as-built drawing 
in digital format shall be provided to the City as required by the City Engineer, 
if the sewer was not constructed in accordance with the original approved 
sewer plans. 

GRADING 

ENG 27. Submit a Precise Grading Plan prepared by a California registered Civil 
engineer to the Engineering Division for review and approval. The Precise 
Grading Plan shall be approved by the City Engineer prior to issuance of 
grading permit. 

a. Fugitive Dust Control Plan shall be prepared by the applicant and/or its 
grading contractor and submitted to the Engineering Division for review and 
approval. The applicant and/or its grading contractor shall be required to 
comply with Chapter 8.50 of the City of Palm Springs Municipal Code, and 
shall be required to utilize one or more "Coachella Valley Best Available 
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Control Measures" as identified in the Coachella Valley Fugitive Dust Control 
Handbook for each fugitive dust source such that the applicable performance 
standards are met. The applicant's or its contractor's Fugitive Dust Control 
Plan shall be prepared by staff that has completed the South Coast Air 
Quality Management District (AQMD) Coachella Valley Fugitive Dust Control 
Class. The applicant and/or its grading contractor shall provide the 
Engineering Division with current and valid Certificate(s) of Completion from 
AQMD for staff that has completed the required training. For information on 
attending a Fugitive Dust Control Class and information on the Coachella 
Valley Fugitive Dust Control Handbook and related "PM 1 0" Dust Control 
issues, please contact AQMD at (909) 396-3752, or at http://www.AQMD.gov. 
A Fugitive Dust Control Plan, in conformance with the Coachella Valley 
Fugitive Dust Control Handbook, shall be submitted to and approved by the 
Engineering Division prior to approval of the Grading plan. 

b. The first submittal of the Grading Plan shall include the following information: 
a copy of final approved conformed copy of Conditions of Approval; a copy of 
a final approved conformed copy of the Site Plan; a copy of current Title 
Report; a copy of Soils Report; a copy of the associated Hydrology 
Study/Report and a copy of the project-specific Final Water Quality 
Management Plan. 

ENG 28. Prior to approval of a Grading Plan (or issuance of a Grading Permit), the 
applicant shall obtain written approval to proceed with construction from the Agua 
Caliente Band of Cahuilla Indians, Tribal Historic Preservation Officer or Tribal 
Archaeologist. The applicant shall contact the Tribal Historic Preservation Officer 
or the Tribal Archaeologist at ACBCI-THPO@aguacaliente. net to determine their 
requirements, if any, associated with grading or other construction. The applicant 
is advised to contact the Tribal Historic Preservation Officer or Tribal 
Archaeologist as early as possible. If required, it is the responsibility of the 
applicant to coordinate scheduling of Tribal monitors during grading or other 
construction, and to arrange payment of any required fees associated with Tribal 
monitoring. 

ENG 29. In accordance with an approved PM-10 Dust Control Plan, temporary dust 
control perimeter fencing shall be installed at the limits of grading and/or 
disturbed areas. Fencing shall have screening that is tan in color; green 
screening will not be allowed. Temporary dust control perimeter fencing shall be 
installed after issuance of Grading Permit, and immediately prior to 
commencement of grading operations. 

ENG 30. Temporary dust control perimeter fence screening shall be appropriately 
maintained, as required by the City Engineer. Cuts (vents) made into the 
perimeter fence screening shall not be allowed. Perimeter fencing shall be 
adequately anchored into the ground to resist wind loading. 
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ENG 31_ Within 10 days of ceasing all construction activity and when construction 
activities are not scheduled to occur for at least 30 days, the disturbed areas on­
site shall be permanently stabilized, in accordance with Palm Springs Municipal 
Code Section 8.50.022. Following stabilization of all disturbed areas, perimeter 
fencing shall be removed, as required by the City Engineer. 

ENG 32. The applicant shall obtain approvals to perform grading within the Riverside 
County Flood Control and Water Conservation District (RCFC&WCD) easement 
for the Whitewater levee located along the northerly property line. An 
Encroachment Permit shall be issued from RCFC&WCD, and a copy provided to 
the City Engineer, prior to approval of a grading plan. For RCFC&WCD 
requirements, contact the RCFC&WCD Encroachment Permit Section at (951) 
955-1266. 

ENG 33. A Notice of Intent (NOI) to comply with the California General Construction 
Stormwater Permit (Water Quality Order 2009-0009-DWQ as modified 
September 2, 2009) is required for the proposed development via the California 
Regional Water Quality Control Board online SMARTS system. A copy of the 
executed letter issuing a Waste Discharge Identification (WOlD) number shall be 
provided to the City Engineer prior to issuance of a grading or building permit. 

ENG 34. This project requires preparation and implementation of a stormwater pollution 
prevention plan (SWPPP). As of September 4, 2012, all SWPPPs shall include a 
post-construction management plan (including Best Management Practices) in 
accordance with the current Construction General Permit. Where applicable, the 
approved final project-specific Water Quality Management Plan shall be 
incorporated by reference or attached to the SWPPP as the Post-Construction 
Management Plan. A copy of the up-to-date SWPPP shall be kept at the project 
site and be available for review upon request. 

ENG 35. In accordance with City of Palm Springs Municipal Code, Section 8.50.022 (h), 
the applicant shall post with the City a cash bond of two thousand dollars 
($2,000) per disturbed acre (if there is disturbance of 5,000 square feet or more) 
at the time of issuance of grading permit for mitigation measures for 
erosionlblowsand relating to this property and development. 

ENG 36. A Geotechnical/Soils Report prepared by a California registered Geotechnical 
Engineer shall be required for and incorporated as an integral part of the grading 
plan for the proposed development. A copy of the Geotechnical/Soils Report 
shall be submitted to the Engineering Division with the first submittal of a grading 
plan. 

ENG 37. The applicant shall provide pad elevation certifications for all building pads in 
conformance with the approved grading plan (if required), to the Engineering 
Division prior to construction of any building foundation. 
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ENG 38. In cooperation with the Riverside County Agricultural Commissioner and the 
California Department of Food and Agriculture Red Imported Fire Ant Project, 
applicants for grading permits involving a grading plan and involving the 
export of soil will be required to present a clearance document from a 
Department of Food and Agriculture representative in the form of an approved 
"Notification of Intent To Move Soil From or Within Quarantined Areas of 
Orange, Riverside, and Los Angeles Counties" (RIFA Form CA-1) prior to 
approval of the Grading Plan (if required). The California Department of Food 
and Agriculture office is located at 73-710 Fred Waring Drive, Palm Desert 
(Phone: 760-776-8208). 

WATER QUALITY MANAGEMENT PLAN 

ENG 39. This project shall be required to install measures in accordance with 
applicable National Pollution Discharge Elimination System (NPDES) Best 
Management Practices (BMP's) Included as part of the NPDES Permit issued 
for the Whitewater River Region from the Colorado River Basin Regional 
Water Quality Control Board (RWQCB). The applicant is advised that 
installation of BMP's, including mechanical or other means for pre-treating 
contaminated stormwater and non-slormwater runoff, shall be required by 
regulations imposed by the RWQCB. It shall be the applicant's responsibility 
to design and install appropriate BMP's, in accordance with the NPDES 
Permit, that effectively intercept and pre-treat contaminated stormwater and 
non-stormwater runoff from the project site, prior to release to the City's 
municipal separate storm sewer system ("MS4"), to the satisfaction of the City 
Engineer and the RWQCB. Such measures shall be designed and installed 
on-site; and provisions for perpetual maintenance of the measures shall be 
provided to the satisfaction of the City Engineer, including provisions in 
Covenants, Conditions, and Restrictions (CC&R's) required for the 
development (if any). 

ENG 40. A Final Project-Specific Water Quality Management Plan (WQMP) shall be 
submitted to and approved by the City Engineer prior to issuance of a grading or 
building permit. The WQMP shall address the implementation of operational Best 
Management Practices (BMP's) necessary to accommodate nuisance water and 
storm water runoff from the site. Direct release of nuisance water to the adjacent 
property (or public streets) is prohibited. Construction of operational BMP's shall 
be incorporated into the Precise Grading and Paving Plan. 

ENG 41. Prior to issuance of any grading or building permits, the property owner shall 
record a "Covenant and Agreement" with the County-Clerk Recorder or other 
instrument on a standardized form to inform future property owners of the 
requirement to implement the approved Final Project-Specific Water Quality 
Management Plan (WQMP). Other alternative instruments for requiring 
implementation of the approved Final Project-Specific WQMP include: 
requiring the implementation of the Final Project-Specific WQMP in Home 
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Owners Association or Property Owner Association Covenants, Conditions, 
and Restrictions (CC&Rs); formation of Landscape, Lighting and Maintenance 
Districts, Assessment Districts or Community Service Areas responsible for 
implementing the Final Project-Specific WQMP: or equivalent. Alternative 
instruments must be approved by the City Engineer prior to issuance of any 
grading or building permits. 

ENG 42. Prior to issuance of certificate of occupancy or final City approvals, the 
applicant shall: (a) demonstrate that all structural BMP's have been 
constructed and installed in conformance with approved plans and 
specifications; (b) demonstrate that applicant is prepared to implement ail 
non-structural BMP's included in the approved Final Project-Specific WQMP, 
conditions of approval, or grading/building permit conditions; and (c) 
demonstrate that an adequate number of copies of the approved Final 
Project-Specific WQMP are available for the future owners. 

DRAINAGE 

ENG 43. Dedicate a storm drain easement 36 feet wide (min.) extending across the 
project as necessary to facilitate the future construction, operation and 
maintenance of the Master Planned Storm Drain Line #3 as required by the City 
Engineer. 

ENG 44. All stormwater runoff passing through the site shall be accepted and conveyed 
across the property in a manner acceptable to the City Engineer. For all storm 
water runoff falling on the site, on-site retention or other facilities approved by the 
City Engineer shall be required to contain the increased storm water runoff 
generated by the development of the property. 

ENG 45. Construct storm drain improvements, including but not limited to catch basins, 
and storm drain lines, for drainage of on-site streets into the on-site retention 
system, as described in the Preliminary Hydrology Report for property located 
East of Sunrise Way, North of Joyce Drive & East of Farrell Drive and North of 
Verona Road, at the Palm Springs Country Club, Tentative Tract Map No. 36691, 
prepared by MSA Consulting, Inc, dated January 20, 2013. The preliminary 
hydrology study for Tentative Tract Map 36691 that includes catch basin sizing, 
storm drain pipe sizing, and retention system sizing calculations and other 
specifications for construction of required on-site storm drainage improvements. 
Final retention basin sizing and other storm water runoff mitigation measures 
shall be determined upon review and approval of the final hydrology study by the 
City Engineer and may require redesign or changes to site configuration or layout 
consistent with the findings of the final hydrology study. 

ENG 46. Ali on-site storm drain systems shall be privately maintained by a Homeowners 
Association (HOA). Provisions for maintenance of the on-site storm drain 
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systems acceptable to the City Engineer shall be included in Covenants, 
Conditions and Restrictions (CC&R's) required for this project. 

ENG 47. Submit storm drain improvement plans for all on-site storm drainage system 
facilities for review and approval by the City Engineer. 

ENG 48. This project shall be required to install measures in accordance with applicable 
National Pollution Discharge Elimination System (NPDES) Best Management 
Practices (BMP's) included as part of the NPDES Permit issued for the 
Whitewater River Region from the Colorado River Basin Regional Water Quality 
Control Board (RWQCB). The applicant is advised that Installation of BMP's, 
including mechanical or other means for pre-treating contaminated storm water 
and non-stonm water runoff, shall be required by regulations imposed by the 
RWQCB. It shall be the applicant's responsibility to design and install 
appropriate BMP's, in accordance with the NPDES Permit, that effectively 
intercept and pre-treat contaminated storm water and non-storm water runoff 
from the project site, prior to release to the City's municipal separate storm sewer 
system ("MS4"), to the satisfaction of the City Engineer and the RWQCB. Such 
measures shall be designed and installed on-site; and provisions for perpetual 
maintenance of the measures shall be provided to the satisfaction of the City 
Engineer, including provisions in Covenants, Conditions, and Restrictions 
(CC&R's) required for the development. 

ENG 49. The project is subject to flood control and drainage implementation fees. The 
acreage drainage fee at the present time is $6,511 per acre in accordance 
with Resolution No. 15189. Fees shall be paid prior to issuance of a building 
penmit. 

GENERAL 

ENG 50. Any utility trenches or other excavations within existing asphalt concrete 
pavement of off-site streets required by the proposed development shall be 
backfilled and repaired in accordance with City of Palm Springs Standard 
Drawing No. 115. The developer shall be responsible for removing, grinding, 
paving and/or overlaying existing asphalt concrete pavement of off-site 
streets as required by and at the discretion of the City Engineer, including 
additional pavement repairs to pavement repairs made by utility companies 
for utilities installed for the benefit of the proposed development (i.e. Desert 
Water Agency, Southern California Edison, Southern California Gas 
Company, Time Warner, Verizon, Mission Springs Water District, etc.). 
Multiple excavations, trenches, and other street cuts within existing asphalt 
concrete pavement of off-site streets required by the proposed development 
may require complete grinding and asphalt concrete overlay of the affected 
off-site streets, at the discretion of the City Engineer. The pavement condition 
of the existing off-site streets shall be returned to a condition equal to or 
better than existed prior to construction of the proposed development. 
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ENG 51. On phases or elements of construction following initial site grading (e.g., 
sewer, storm drain, or other utility work requiring trenching) associated with 
this project, the applicant shall be responsible for coordinating the scheduled 
construction with the Agua Caliente Band of Cahuilla Indians, Tribal Historic 
Preservation Officer or Tribal Archaeologist. Unless the project site has 
previously been waived from any requirements for Tribal monitoring, it is the 
applicant's responsibility to notify the Tribal Historic Preservation Officer or 
the Tribal Archaeologist at (760) 699-6800, for any subsequent phases or 
elements of construction that might require Tribal monitoring. If required, It Is 
the responsibility of the applicant to coordinate scheduling of Tribal monitors 
during construction, and to arrange payment of any required fees associated 
with Tribal monitoring. Tribal monitoring requirements may extend to off-site 
construction performed by utility companies on behalf of the applicant (e.g. 
utility line extensions in off-site streets), which shall be the responsibility of the 
applicant to coordinate and arrange payment of any required fees for the 
utility companies. 

ENG 52. All proposed utility lines shall be installed underground. 

ENG 53. In accordance with Chapter 8.04.401 of the City of Palm Springs Municipal 
Code, all existing and proposed electrical lines of thirty-five thousand volts or 
less and overhead service drop conductors, and all gas, telephone, television 
cable service, and similar service wires or lines, which are on-site, abutting, 
and/or transecting, shall be installed underground unless specific restrictions 
are shown in General Orders 95 and 128 of the California Public Utilities 
Commission, and service requirements published by the utilities. The existing 
overhead utilities along the northerly tract boundary of Desert Park Estates 
No. 11 & No. 12, and easterly tract boundary of Desert Park Estates No. 10 
and No. 12, and any other existing overhead lines, meet the requirement to 
be installed underground. Utility undergrounding shall extend to the nearest 
off-site power pole; no new power poles shall be installed unless otherwise 
approved by the City Engineer. A letter from the owners of the affected 
utilities shall be submitted to the Engineering Division prior to approval of a 
grading plan, informing the City that they have been notified of the City's utility 
undergrounding requirement and their intent to commence design of utility 
undergrounding plans. When available, the utility undergrounding plan shall 
be submitted to the Engineering Division identifying all above ground facilities 
in the area of the project to be undergrounded. Undergrounding of existing 
overhead utility lines shall be completed prior to issuance of a certificate of 
occupancy. 

ENG 54. All existing utilities shall be shown on the improvement plans if required for 
the project. The existing and proposed service laterals shall be shown from 
the main line to the property line. 
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ENG 55. Upon approval of any improvement plan (if required} by the City Engineer, the 
improvement plan shall be provided to the City in digital format, consisting of 
a DWG (AutoCAD 2004 drawing file}, DXF (AutoCAD ASCII drawing 
exchange file}, and PDF (Adobe Acrobat 6.0 or greater} formats. Variation of 
the type and format of the digital data to be submitted to the City may be 
authorized, upon prior approval by the City Engineer. 

ENG 56. The original improvement plans prepared for the proposed development and 
approved by the City Engineer (if required} shall be documented with record 
drawing ··as-built" information and returned to the Engineering Division prior 
to issuance of a final certificate of occupancy. Any modifications or changes 
to approved Improvement plans shall be submitted to the City Engineer for 
approval prior to construction. 

ENG 57. Nothing shall be constructed or planted in the corner cut-off area of any 
intersection or driveway which does or will exceed the height required to 
maintain an appropriate sight distance per City of Palm Springs Zoning Code 
Section 93.02.00, D. 

ENG 58. All proposed trees within the public right-of-way and within 10 feet of the 
public sidewalk and/or curb shall have City approved deep root barriers 
installed in accordance with City of Palm Springs Standard Drawing No. 904. 

ENG 59. This property is subject to the Coachella Valley Multiple Species Habitat 
Conservation Plan Local Development Mitigation Fee (CVMSHCP-LDMF). 
The LDMF shall be paid prior to issuance of Building Permit. 

MAP 

ENG 60. The developer shall apply for an annexation to the City of Palm Springs 
Community Facilities District (CFD 2005-1) established for public safety 
services and submit required applications, waivers, and consent forms to the 
annexation prior to approval of a Final Map. Payment of an annexation fee 
($7 ,500) and shall be made at the time of the application. The applicant is 
advised that the annexation process takes an average of 6 months which 
includes, a minimum of two City Council sessions, a 30 day public comment 
period, and requires approved ballots to be mailed to the City Clerk. The 
Final Map will not be approved until the CFD process is completed. 

ENG 61. A Final Map shall be prepared by a California registered Land Surveyor or 
qualified Civil Engineer and submitted to the Engineering Division for review 
and approval. A Title Report prepared for subdivision guarantee for the 
subject property, the traverse closures for the existing parcel and all lots 
created therefrom, and copies of record documents shall be submitted with 
the Final Map to the Engineering Division as part of the review of the Map. 
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The Final Map shall be approved by the City Council prior to issuance of 
building permits. 

ENG 62. A copy of draft Covenants, Conditions and Restrictions (CC&R's) shall be 
submitted to the City Attorney for review and approval for any restrictions 
related to the Engineering Division's recommendations. The CC&R's shall be 
approved by the City Attorney prior to approval of the Final Map by the City 
Council, or in the absence of a Final Map, shall be submitted and approved 
by the City Attorney prior to issuance of Certificate of Occupancy. 

ENG 63. ENG 63. Upon approval of a Final Map, the Final Map shall be provided to 
the City in G.I.S. digital format, consistent with the "Guidelines for G.I.S. 
Digital Submission" from the Riverside County Transportation and Land 
Management Agency." G.I.S. digital information shall consist of the following 
data: California Coordinate System, CCS83 Zone 6 (in U.S. feet); monuments 
(ASCII drawing exchange ftle); lot lines, rights-of-way, and centerlines shown 
as continuous lines; full map annotation consistent with annotation shown on 
the map; map number; and map file name. G.I.S. data format shall be 
provided on a CDROM/DVD containing the following: ArcGIS Geodatabase, 
ArcView Shapefile, Arclnfo Coverage or Exchange file, DWG (AutoCAD 2004 
drawing file), DGN (Microstation drawing file), DXF (AutoCAD ASCII drawing 
exchange file), and PDF (Adobe Acrobat 6.0 or greater) formats. Variations of 
the type and format of G.I.S. digital data to be submitted to the City may be 
authorized, upon prior approval of the City Engineer. 

ENG 64. ENG 64. In accordance with Section 66434 (g) of the Government Code, the 
portion of the existing public sewer and public utility easement (or right-of­
way) over Whitewater Club Drive may be abandoned upon the filing of a Final 
Map identifying the abandonment of the easements (or right-of-way) granted 
to the City of Palm Springs. Prior to approval of a Final Map, the developer 
shall coordinate with each public utility company and determine specific 
requirements as to the abandonment and/or relocation of existing 
underground utilities that may exist within the public easements (or right-of­
way) to be abandoned. Prior to approval of a Final Map, the developer shall 
provide to the City Engineer a letter of approval regarding the proposed 
abandonment of easements (or rights-of-way) over Whitewater Club Drive 
from each public utility agency. The developer is advised that the City has 
received notice from the Southern California Gas Company of the existence 
of an existing gas line within Whitewater Club Drive that will require removal 
and relocation to facilitate this development. 

TRAFFIC 

ENG 65. As determined by the traffic study submitted by Endo Engineering, the 
following mitigation measure(s) will be required: 
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a. Reconstruct Whitewater Club Drive @ Northerly Terminus and access to 
Palm Springs Country Club and Alexander Estates. 

b. Re-Construct Whitewater Club Drive east of Sunrise Way @ access road 
to Golden Sands. 

c. Provide emergency access from Farrell Drive opposite Francis Drive. 

ENG 66. A minimum of 48 inches of clearance for accessibility shall be provided on 
pubiic sidewalks or pedestrian paths of travei within the development. 
Minimum clearance on public sidewalks or pedestrian paths of travel shall be 
provided by (either an additional dedication of a sidewalk easement (if 
necessary) and widening of the sidewalk, or by the relocation of any 
obstructions. 

ENG 67. All damaged, destroyed, or modified pavement legends, traffic control 
devices, signing, striping, and street lights, associated with the proposed 
development shall be replaced as required by the City Engineer prior to 
issuance of a Certificate of Occupancy. 

ENG 68. Submit traffic striping (and signage) plans prepared by a California registered 
civil engineer, for review and approval by the City Engineer. All required traffic 
striping and signage improvements shall be completed in conjunction with 
required street improvements, to the satisfaction of the City Engineer, and 
prior to issuance of a certificate of occupancy. 

ENG 69. Install all way stop, including signage, stop bar, and "STOP" legend for traffic 
exiting/entering the development at the intersection of Verona Road and 
Whitewater Club Drive in accordance with applicable City of Palm Springs 
Standard Drawings and the California Manual on Uniform Traffic Control 
Devices for Streets and Highways, dated November 7, 2014, or subsequent 
editions in force at the time of construction, as required by the City Engineer. 

ENG 70. Construction signing, lighting and barricading shall be provided during all 
phases of construction as required by City Standards or as directed by the 
City Engineer. As a minimum, all construction signing, lighting and barricading 
shall be in accordance with Part 6 "Temporary Traffic Control" of the 
California Manual on Uniform Traffic Control Devices (CAMUTCD), dated 
November 7, 2014, or subsequent editions in force at the time of construction. 

ENG 71. This property is subject to the Transportation Uniform Mitigation Fee which 
shall be paid prior to issuance of building permit. 

FIRE DEPARTMENT CONDITIONS 

These Fire Department conditions may not provide all requirements. Owner/developer 
is responsible for all applicable state and locally adopted fire codes. Detailed plans are 
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still required for review. 

FlO 1. These conditions are subject to final plan check and review. Initial fire 
department conditions have been determined on the revised site plans 
received and stamped October 1, 2015. Additional requirements may be 
required based on revisions to site plans. 

FlO 2. Fire Department Conditions were based on the 2013 California Fire Code as 
adopted by City of Palm Springs, Palm Springs Municipal Code and latest 
adopted NFPA Standards. Four (4) complete sets of plans for private fire 
service mains, fire alarm, or fire sprinkler systems must be submitted at time 
of the building plan submittal. 

FID 3. PLANS AND PERMITS 

Complete plans for private fire service mains or fire sprinkler systems should 
be submitted for approval well in advance of installation. Plan reviews can 
take up to 20 working days. Submit a minimum of four (4) sets of drawings for 
review. Upon approval, the Fire Prevention Bureau will retain one set. 

Plans shall be submitted to: 

City of Palm Springs 
Building and Safety Department 
3200 E. Tahquitz Canyon Way 
Palm Springs, CA 92262 

Counter Hours: 8:00AM - 6:00 PM, Monday- Thursday 

A deposit for Plan Check and Inspection Fees is required at the time of Plan 
Submittal. Inspection fees are charged at the fully burdened hourly rate of the 
fire inspector. These fees are established by Resolution of the Palm Springs 
City Council. 

Complete listings and manufacturer's technical data sheets for all system 
materials shall be included with plan submittals. All system materials shall be 
UL listed or FM approved for fire protection service and approved by the Fire 
Prevention Bureau prior to installation. 

Plans shall indicate all necessary engineering features, including all hydraulic 
reference nodes, pipe lengths and pipe diameters as required by the 
appropriate codes and standards. Plans and supportive data (calculations 
and manufacturer's technical data sheets) shall be submitted with each plan 
submittal. Complete and accurate legends for all symbols and abbreviations 
shall be provided on the plans. 
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FID 4. Fire Apparatus Access Roads (CFC 503.1.1): Approved fire apparatus 
access roads shall be provided for every facility, building or portion of a 
building hereafter constructed or moved into or within the jurisdiction. The fire 
apparatus access road shall comply with the requirements of this section and 
shall extend to within 150 feet of all portions of the facility and all portions of 
the exterior walls of the first story of the building as measured by an approved 
route around the exterior of the building or facility. 

FID 5. 

• Fire Apparatus Access Road (CFC 202 Definitions) - A road that 
provides fire apparatus access from a fire station to a facility, building 
or portion thereof. This is a general term inclusive of all other terms 
such as fire lane, public street, private street, parking lot lane and 
access roadway. 

• Dimensions (CFC 503.2.1): Fire apparatus access roads shall have 
an unobstructed width of not less than 24 feet except for approved 
security gates in accordance with Section 503.6 and an unobstructed 
vertical clearance of not less than 13 feet 6 inches. 

Fire Lanes (CFC 202 Definitions): A road or other passageway developed 
to allow the passage of fire apparatus. 

• Designation of Fire Lanes (CVC 22500.1 ): Only the fire department 
with jurisdiction over the area in which the place is located can 
designate a fire lane. 

• Designated Fire Lanes in private developments shall be not less than 
24 feet wide (curb face to curb face) with no parking on either side. 
Wedge, or rolled curbing contained within a 24 foot fire lane shall be 
capable of supporting 73,000 pound GVW fire apparatus. 

• Fire Lane Marking (CFC 503.3): Where required by the fire code 
official, approved signs or other approved notices or markings that 
include the words NO PARKING-FIRE LANE shall be provided for fire 
apparatus access roads to identify such roads or prohibit the 
obstruction thereof. The means by which fire lanes are designated 
shall be maintained in a clean and legible condition at all times and be 
replaced or repaired when necessary to provide adequate visibility. 

Project Notes: 37 foot wide streets- parking allowable on one side only. Opposite 
side shall be identified as "fire lane" 

Project Notes: Site Plan Sheet I of 2 - SW traffic circle; non-compliant road widths 
between medians 

Project Notes: Site Plan Sheet 2 of 2 - SE traffic circle; non-ccmpliant road widths 
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FID 6. 

between medians 

Dead Ends (503.2.5 CFC): Dead-end fire apparatus access roads in excess 
of 150 feet in length shall be provided with approved provisions for the turning 
around of fire apparatus. The City of Palm Springs has two approved turn 
around provisions. One is a cul-de-sac with an outside turning radius of 43 
feet from centerline. The other is a hammerhead turnaround meeting the 
Palm Springs Public \.AJorks and Engineering Department standard dated 
9/4/2002. 

FID 7. Surface (CFC 503.2.3}: Fire apparatus access roads shall be designed and 
maintained to support the imposed loads of fire apparatus (73,000 lbs. GVW) 
and shall be surfaced so as to provide all-weather driving capabilities. 

FID 8. Traffic Calming Devices (CFC 503.4.1): Traffic calming devices shall be 
prohibited unless approved by the fire code official. 

FID 9. Security Gates (CFC 503.6); The installation of security gates across a fire 
apparatus access road shall be approved by the fire chief. Where security 
gates are installed, they shall have an approved means of emergency 
operation. Secured automated vehicle gates or entries shall utilize a 
combination of a Tomar Strobeswitch™. or approved equal. and an approved 
Knox key electric switch. Electric gate operators, where provided, shall be 
listed in accordance with UL 325. Gates intended for automatic operation 
shall be designed, constructed and installed to comply with the requirements 
of ASTM F 2200 and an approved Knox key electric switch. Secured non­
automated vehicle gates or entries shall utilize an approved padlock or chain 
(maximum link or lock shackle size of Y. inch). Approved security gates shall 
be a minimum of 14 feet in unobstructed drive width on each side with gate in 
open position. 

In the event of a power failure, the gates shall be defaulted or automatically 
transferred to a fail safe mode allowing the gate to be pushed open without 
the use of special knowledge or any equipment. If a two-gate system is used, 
the override switch must open both gates. 

If there is no sensing device that will automatically open the gates for exiting, 
a fire department approved Knox electrical override switch shall be placed on 
each side of the gate in an approved location. 

A final field inspection by the fire code official or an authorized representative 
is required before electronically controlled gates may become operative. 
Prior to final inspection, electronic gates shall remain in a locked-open 
position. 
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FID 10. Fire Hydrant Flow and Number of Fire Hydrants (CFC 508.5): Fire 
hydrants shall be provided in accordance with CFC Appendix B, Fire Flow 
Requirements for Buildings, for the protection of buildings, or portions of 
buildings, hereafter constructed. One available fire hydrant must be within 
250 feet from any point on lot street frontages. (CFC Appendix C) 

FID 11. Operational Fire Hydrant(s) (CFC 508.1, 508.5.1 & 1412.1): Operational 
fire hydrant(s) shall be installed within 250 feet of all combustible 
construction. They shall be Installed and made serviceable prior to and 
during construction. No landscape planting, walls, or fencing is permitted 
within 3 feet of fire hydrants, except ground cover plantings 

FID 12. NFPA 130 Fire Sprinklers Required: An automatic fire sprinkler system is 
required. Only a C-16 licensed fire sprinkler contractor shall perform system 
design and installation_ System to be designed and installed in accordance 
with NFPA standard 130, 2013 Edition, as modified by local ordinance. 

FID 13. Residential Smoke and Carbon Monoxide Alarms Installation with Fire 
Sprinklers· R-3 & Household Fire Alarm System (CFC 907.2.11.2, CRC 
R314 & R315 and California Health & Safety Code 17926): Provide and 
Install Residential Smoke and Carbon Monoxide Alarms. Alarms shall 
receive their primary power from the building wiring, and shall be equipped 
with a battery backup. In new construction, alterations, repairs and additions, 
smoke and carbon monoxide alarms shall be interconnected. The operation 
of any smoke alarm or the fire sprinkler flow switch will cause all smoke 
alarms within the dwelling to sound and activate the exterior horn/strobe. The 
operation of any carbon monoxide alarm will cause all carbon monoxide 
alarms within the dwelling to sound. 

FID 14. Audible Residential Water Flow Alarms • NFPA 130 Fire Sprinklers & 
Household Fire Alarm System (CFC 903.4.2): An approved audible 
sprinkler flow alarm (Wheelock horn/strobe with WBB back box or equal) shall 
be provided on the exterior of the building in an approved location. It shall be 
powered by the household fire alarm system. The horn/strobe shall be 
outdoor rated. 

END OF CONDITIONS 



ORDINANCE NO. 1898 

AN ORDINANCE OF THE CITY OF PALM SPRINGS, 
CALIFORNIA, APPROVING PLANNED DEVELOPMENT 
DISTRICT (PD-366) IN LIEU OF A CHANGE OF ZONE FOR A 
ROUGHLY 126-ACRE SITE FORMERLY KNOWN AS THE PALM 
SPRINGS COUNTRY CLUB GOLF COURSE GENERALLY 
LOCATED NORTH OF VERONA ROAD, EAST OF SUNRISE 
WAY AND SOUTHWEST OF THE WHITEWATER RIVER WASH. 

City Attorney's Summary 
This Ordinance approves a planned development district in lieu of a 
zone change to accommodate the development of 386 residential 
units, private streets and open space on a site of 126+1- acres of 
land generally located north of Verona Road, East of Sunrise Way 
and southwest the Whitewater River watercourse channel. 

THE CITY COUNCIL OF THE CITY OF PALM SPRINGS FINDS AND 
DETERMINES AS FOLLOWS: 

A Palm Springs Country Club, LLC. ("Applicant") filed an application pursuant to 
Palm Springs Zoning Code Section 94.07.00 (Zone Map Change/Change of Zone) and 
Sect'1on 94.03.00 (Planned Development District) seeking approval of a Planned 
Development District in lieu of a Change of Zone (Case 5.1327 PD-366) to construct 
386 residential dwellings, private streets and open space, including a public park, on 
126-acres of previously disturbed land (defunct golf course) generally located north of 
Verona Road, east of Sunrise Way, and southwest of the Whitewater River channel 
(APN 501-190-002, 501-190-011, 669-480-027) ("Project"). 

B. The Applicant submitted related Project applications, including a General Plan 
Amendment (Case 5.1327 PD-366/GPA) to change the land use designation from Open 
Space - Parks/Recreation to Very Low Density Residential; a Tentative Tract Map 
application {Case TIM 36691) to subdivide the subject property into 386 residential lots 
and common area parcels for public and private streets and open space pursuant to 
Title 9 of the Palm Springs Municipal Code; a Major Architectural application to review 
proposed architecture pursuant to Section 94.04.00 of the Zoning Code; and a 
Development Agreement (Case 5.1327 DA) to establish conditions, terms and 
obligations for the development of the Project. 

C. A notice of a public hearing of the Planning Commission of the City of Palm 
Springs, California to consider the above-mentioned applications was given in 
accordance with applicable law, and on April 13, 2016, the Planning Commission 
carefully reviewed and considered all of the evidence presented in connection with the 
hearing on the Project, including but not limited to the staff report, and all written and 
oral testimony presented and voted 5-1 to recommend approval to the City Council of 
the Project. 
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D. A notice of public hearing of the City Council of the City of Palm Springs, 
California to consider the above-mentioned applications was given in accordance with 
applicable law and on September 7, 2016, the City Council held a public hearing in 
accordance with applicable law. 

E. A Planned Development District in lieu of a Change of Zone is required to be 
adopted by ordinance as provided in the City's Municipal Code. 

F. The City Council has carefully reviewed and considered all of the evidence 
presented in connection with the meetings on the Project, including but not limited to the 
staff report, the Environmental Impact Report (Draft and Final versions), and all written 
and oral testimony presented and finds that the Project complies with the requirements 
of Section 94.07.00 of the City's Zoning Code. The City Council makes the following 
specific findings based on specific evidence as described after each finding: 

1. The proposed change of zone is in conformity with the general plan 
map and report. Any amendment of the general plan necessitated by the 
proposed change of zone should be made according to the procedure set 
forth in the State Planning Law either prior to the zone change, or notice 
may be given and hearings held on such general plan amendment 
concurrently with notice and hearings on the proposed change of zone. 

The Project includes a request to change the land use designation from Open Space -
Parks/Recreation to Very Low Density Residential. This request will be heard 
concurrently with the proposed change of zone. 

In addition to Land Use Element of the 2007 General Plan, the Project was reviewed for 
conformity with General Plan Policies as follows: 

• Policy CD.22.1; Require new and infil/ development to be of compatible scale, 
materials, and massing as existing development. Also ensure that the design 
character of the new development is appropriate to the area. 

The proposed development is of a similar scale to the surrounding development, and 
would create additional density compatible with its surrounding patterns of development. 
The proposed residences will be limited to one story in height, which is similar to the 
scale and massing of other single-family residential development in the area. The 
design character and materials proposed for the residences are similar to those found in 
adjacent neighborhoods, so that the proposed residences will be consistent with their 
immediate context. 

• Policy CD.22. 7 Ensure that residential communities are well connected with 
each other and with nearby commercial uses through the inclusion of pedestrian 
and bicycle friendly design feature such as trails, paths, and pedestrian oriented 
streets in the neighborhood's design. 
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The proposed development will use existing street connections for primary access 
points to the site. New pedestrian paths will be created in open landscape areas 
between dwellings and separated from vehicular streets. The project will potentially 
include an access way through the s~e for the Coachella Valley Link ("CV Link"). These 
will enhance connectivity internally and through the site. 

2. The subject property is suitable for the uses permitted in the proposed 
zone, in terms of access, size of parcel, relationship to similar or related 
uses, and other considerations deemed relevant by the commission and 
council. 

The applicant proposes 386 attached and detached single family residential dwellings. 
The residences will be constructed on lots that are at least 5,000 or 8,000 square feet in 
size, and the density of the project (at 3.1 dwelling units per acre) is slightly less than 
the single-family neighborhoods in the surrounding area. The applicant is seeking 
specific development standards for the proposed homes which are similar to other 
developments in the surrounding areas, including similar height limits and general 
setback requirements. Street access is provided to all homes and all streets will be 
wide enough to accommodate emergency access vehicles. The project is surrounded 
by a variety of related residential uses, including multi-family condominiums and single 
family homes. Therefore, the subject property is suitable for the uses permitted and 
proposed in PD-366. 

3. The proposed change of zone is necessary and proper at this time, and 
is not likely to be detrimental to the adjacent property or residents. 

The Project will enhance the current derelict open space condition. The requested PO 
in lieu of a change of zone proposes uses and development standards that are 
consistent and complementary with some of the existing properties adjacent to the 
project site. The density of the project is similar to that of the adjacent single-family 
neighborhoods, but features a greater amount of common open space as a means to 
provide additional buffers between the project and existing neighborhoods. Homes will 
be separated by open space with landscape paths. A park will be developed as a part 
of the Project that will be beneficial to adjacent properties and residents. Therefore, the 
proposal is not likely to be detrimental to the adjacent properties and residents. 

THE CITY COUNCIL OF THE CITY OF PALM SPRINGS ORDAINS: 

SECTION 1. CEQA. 

The Project is considered a "project" pursuant to the California Environmental Quality 
Act (CEQA). An EIR has been prepared for the Project that evaluates the potential 
environmental impacts of the Project. The City Council has reviewed and considered 
the information in the final EIR and has, by separate resolution, certified he final EIR in 
accordance with CEQA. 

140 



Ordinance No. 1898 
Page4 

SECTION 2. Preliminary PO in lieu of a Zone Change. 

The City Council approves PO 366 in lieu of a Change of Zone as conditioned by City 
Council Resolution Nos. 24085 and 24086 for Case Nos. 5.1327 P0-366 
ZC/DNMAJmM 36691. 

SECTION 3. Zoning Map change. 

The City Council approves the zone map change from "0" and "0-5" to PO 366 for a 
roughly 126-acre site generally located north of Verona Road, East of Sunrise Way and 
southwest of the Whitewater River watercourse channel, in conjunction with Case Nos. 
5.1327 P0-366 ZC/DA/MAJ/TTM 36691. 

SECTION 4. Effective Date. 

This Ordinance shall be in full force and effect thirty (30) days after passage. 

SECTION 5. Expiration. 

If the entitlement granted under City Council Resolution Nos. 24084, 24085 or 24086 
expire, this Ordinance shall automatically expire without notice, and the site shall revert 
to its previous zoning designations of "0" and "0-5". 

SECTION 6. Publication. 

The City Clerk is hereby ordered to and directed to certify to the passage of this 
Ordinance, and to cause the same or summary thereof or a display advertisement, duly 
prepared according to law, to be published in accordance with law. 

ROBE~ ---· 

ATTEST: 

AMES THOMPSON, CITY CLERK 
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STATE OF CALIFORNIA ) 

CERTIFICATION 

COUNTY OF RIVERSIDE ) ss. 
CITY OF PALM SPRINGS ) 

I, JAMES THOMPSON, City Clerk of the City of Palm Springs, California, do 
hereby certify that Ordinance No. 1898 is a full, true, and correct copy, and was 
introduced at a regular meeting of the Palm Springs City Council on September 7, 2016, 
and adopted at a regular meeting of the City Council held on September 21, 2016, by 
the following vote: 

AYES: 

NOES: 
ABSENT: 
ABSTAIN: 

Councilmember Foat, Councilmember Kors, Councilmember Roberts, 
Mayor Pro Tern Mills, and Mayor Moon. 
None. 
None. 
None. 

142 



ATTACHMENT 2 

143 



DATE: 

Planning Commission Staff Report 

Afl~{(?;" ~t?/(., 

SUBJECT: SERENA PARK - PALM SPRINGS COUNTRY CLUB LLC, FOR A 
DEVELOPMENT AGREEMENT RELATED TO THE REDEVELOPMENT 
OF APPROXIMATELY 125-ACRE OF PREVIOUSLY DISTURBED 
VACANT LAND FOR 137 ATTACHED RESIDENCES, 292 DETACHED 
RESIDENCES, STREETS, PRIVATE OPEN SPACE AND PUBLIC 
PARK LOCATED NORTH OF VERONA ROAD, EAST OF FARRELL 
DRIVE, NORTH OF JOYCE DRIVE, EAST OF SUNRISE WAY AND 
SOUTHWEST OF THE WHITEWATER RIVER WASH, SECTION 36 I 
TOWNSHIP 3 I RANGE 4, AND SECTION 1 /TOWNSHIP 4 I RANGE 4 
(CASE NOS. 5.1327 DA). 

FROM: Planning Services Department 

SUMMARY 

In association with the Serena Park development applications, the Planning 
Commission will review a development agreement to establish terms and obligations of 
the city and developer for carrying out the subject project, which requests General Plan 
Amendments, a Planned Development in lieu of Zone Change, Tentative Tract Map and 
Major Architectural Application. 

RECOMMENDATION: 

Open the public hearing, receive public testimony, and provide recommendation to the 
City Council. 

ISSUES: 

1. Disagreement on Terms. Staff and the applicant disagree on the development 
agreement terms, including the following: 

o Length of term/life of the agreement 
o Amount of contribution towards density transfer (per Density Transfer 

Agreement) 
o Fees to be paid by developer (development permit fees) as well as time at 

which such fees must be paid 
o Responsibility of perpetual maintenance and care of proposed public park. 
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BACKGROUND: 

According to the Office of Planning and Research, a development agreement is a 
planning "too/ for establishing a vested right to proceed with development in 
conformance with policies, rules and regulations in effect at the time of approval. 
Development agreements provide a developer with assurances for a specified length of 
time that his/her project may proceed as originally approved, and not be affected by 
future changes in land use regulations... In many cases and in exchange for this 
assurance, the landowner/developer may agree to a larger dedication of land or in-lieu 
fee far public use as a condition of the agreement." The state regulations on 
development agreements can be found in Government Code§ 65864 through 65869.5. 

The Palm Springs Zoning Code specifies a process for review and approval of 
development agreements. Section 94.08.00 requires the Planning Commission to hold 
a public hearing, prior to making a recommendation to the City Council. The Planning 
Commission may recommend approval of a development agreement as a method of 
implementing any discretionary approval, including: 

i. Rezoning; 
ii. Issuance of a conditional use permit; 
iii. Conditions imposed upon approval of a permit after discretionary review; 
iv. Conditions imposed in connection with the adoption of any specific plan; 
v. Conditions imposed in any planned development district; and/or 
vi. Site-specific conditions imposed in any other district; and/or 
vii. Mitigation measures imposed upon a project after approval of an 
environmental impact report in which such mitigation measures have been 
proposed as a mechanism for eliminating or reducing environmental impacts. 

After the Planning Commission holds a public hearing, a recommendation is made to 
the City Council with a determination on whether or not the development agreement 
proposed: 

i. Is consistent with the objectives, policies, general land uses and programs 
specified in the general plan and any applicable specific plan; 
ii. Is compatible with the uses authorized in, and the regulations prescribed 
for, the land use district in which the real property is located; 
iii. Is in conformity with public convenience, general welfare and good land 
use practice; 
iv. Will be detrimental to the health, safety and general welfare; 
v. Will adversely affect the orderly development of property or the 
preservation of property values. 

ANALYSIS: 
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Staff and the applicant have worked to present a development agreement that each 
finds acceptable for the interests of the city and developer, respectively. The 
agreement is outlined with recitals and a list of agreements, which provide obligations of 
both the city and developer. Some of the highlights include: 

1. Term of agreement proposed at 20 years (Sec. 3.02). 
2. Developer to pay exactions per unit in an amount not to exceed $13,620 at time 

of certificate of occupancy (Sec. 4.02). 
3. Construction of a portion of an alternate for the CV Link Trail from Verona and 

Whitewater Club to Sunrise across development (Sec. 4.03.c). 
4. Payment of a Fee over and above the fees referred to in Sec. 4.02, above, to be 

used by the City for acquisition of open space. At Developer's option, Developer 
will pay: 

c A lump sum of $2,500,000 to be paid through Statewide Community 
Infrastructure Program ("SCIP") funds issued prior to the recordation of a 
final map; or 

c Payment of a development agreement fee of $6,000 per new house 
payable prior to the issuance of building permits. 

(Sec. 4.03.e). 
5. Conversion of a portion of Golden Sands Drive from a private to a public street to 

match the current and projected use patterns and more fairly apportion the 
burden of maintenance and liability from the Four Seasons HOA (Sec. 4.03.f) 

6. Developer will build a park (Sec. 4.03.g). 
7. Developer will provide 67 acres of open space within the development over and 

above City requirements and the Public Park (Sec. 4.03.f). 
8. Fixed development standards and enforceable commitments to the adjacent 

HOA's: 
o Max. building height 19 feet; 
o Planting of landscape trees adjacent to existing homes shall be of species 

and spacing that minimize blocking of existing views; 
o New walls adjacent to any phase of Whitewater Condominiums shall be 

buill per the landscape exhibits in the PD, prior to commencement of 
grading on any area adjacent to that phase; 

o Property lines adjacent to Phases 1, 2, 3 and 5 of Whitewater 
Condominiums shall be changed with lot line adjustments in accordance 
with Tentative Map exhibits or as requested by the HOA of the adjoining 
phase prior to recordation of any final map; 

o The connection of Francis Drive to the Property shall be for emergency 
access, only; 

o Four pedestrian gates shall be provided connecting the Whitewater 
Condominiums to the Property, one in Phase 1, one in Phase 3 and one 
on either side of Whitewater Club Drive near the entrance gates to the 
Whitewater Condominiums; · 
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o A Knox-Box style gated entry for police and fire services shall be installed 
at the end of each of the cui-de-sacs adjacent to the entry road at 
Whitewater Club Drive; 

o Landscaping and Irrigation incorporating existing mature trees shall be 
provided in an eight foot wide landscape area on both sides of Whitewater 
Club Drive within the Property; 

o A six foot high slumpstone wall shall be built eight feet behind the existing 
paved road on both sides of Whitewater Club Drive, except where 
pedestrian and emergency access gates are provided. 

(Sec. 4.03.i). 
9. Annual review to occur at least every 12 months during the term of the 

agreement (Sec. 7.10). 

While staff and the applicant have worked to agree on most terms, the following issues 
have not been resolved: 

1. Length of Agreement (Sec. 3.02). Staff believes the term of 20-years is longer 
than necessary to address project buildout. The developer initially requested 25-
years, and staff recommends 10-years. 

2. Fees Paid by Developer: 
a. Sec. 4.02: The cap on development permit fees is based on Ieday's 

dollars. There are two concerns with this item: 
i. The fee must be limited to only city fees. 
ii. Fees charged by other agencies should not be included in this 

amount (e.g., TUMF). If the agreement is for ten years. perhaps 
the City could live with a fixed amount; however, anything longer 
should include periodic adjustments. 

b. Sec. 4.03.e and Density Transfer Agreement: Staff notes the following 
concerns with the $2.5-mlllion rump sum or payment per new dwelling 
proposal: 

i. With regard to density transfer, the amount was an estimate 
predicated on variable assumptions; it will likely be adjusted to 
achieve the desired result. The amount will be based on 
negotiations that relate to other properties that are not included in 
this development proposal. 

li. The submitted draft of the development agreement allows the 
developer to choose between a lump sum payment or a per unit 
paid at occupancy. This makes it challenging for the city when 
attempting to acquire open space for the density transfer, 
particularly if the developer chases the fixed payment per new 
dwelling and funds are not available or adequate. In the event the 
amount is revised (as recommended above), this amount may be 
revised to reflect that amount since this provision is the method of 
funding that obligation. 
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3. Responsibility for Proposed Park (Sec. 4.03.g). Staff is recommending the public 
park be constructed and provided; however, this area should be maintained by 
the developer and/or HOA and should not be dedicated to or accepted by the 
City. 

The development agreement will be reviewed by the Council. Staff seeks direction from 
the Planning Commission on these three items, should the development agreement be 
recommended for approval. 

REQUIRED FINDINGS: 

In accordance with Section 94.08.00 of the PSZC, the Planning Commission must make 
findings when recommend a development agreement to the City Council. Staff has 
provided these findings and an analysis of each below. 

The Planning Commission shall determine whether or not the development 
agreement proposed: 

i. Is consistent with the objectives, policies, general/and uses and 
programs specified in the general plan and any applicable specific plan; 

Under the Administration Element of the General Plan, there is discussion on the use of 
development agreements. It notes that such agreements can be a useful means of 
meeting General Plan goals and policies, while removing some of the risks faced by 
developers. As proposed, the project will achieve the following general plan policies: 

• The project will assist in obtaining and preserving open space elsewhere in the 
city with the payment of fees (Land Use Element, Policy LU 2.2). 

• The project will build and locate a public park in a residential area that Is 
underserved and further than 1-mile to other public parks (Recreation, Open 
Space and Conservation Element, Policy RC1.3). 

Therefore, the proposed development agreement is consistent with the City of Palm 
Springs General Plan. 

ii. Is compatible with the uses authorized in, and the regulations 
prescribed for, the land use district in which the real property is located; 

The development agreement will be one component of the Serena Park project, which 
includes amendments to the General Plan and approvals of a Planned Development 
District in lieu of a Zone Change (PO), Tentative Tract Map and Architectural Review 
application. The PO establishes the site plan and development standards; the TTM 
subdivides the project site in accordance with the PO; and the Architectural Review 
application provides conceptual architecture for the project. The development 
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agreement is compatible with these uses and regulations established by the PO for the 
Serena Park project. 

iii. /s in conformity with public convenience, general welfare and good 
land use practice; 

The development agreement is in conformance with established City goals, objectives, 
and regulations outlined in the City General Plan and the City Zoning Ordinance, which 
the outline the process for ensuring conformity with public convenience, general welfare 
and good land use practice. 

iv. Will be detrimental to the health, safety and general welfare; 

The development agreement is not detrimental to the health, safety, and welfare of the 
community in that all established development standards and mitigation measures will 
provide protections for such occurrence. 

v. Will adversely affect the orderly development of property or the 
preservation of property values. 

The development agreement provides a tool for establishing obligations of both the 
developer and the city. The proposed agreement will create orderly development within 
established terms. It will allow the development of a defunct golf course to a maintain 
housing development, which is expected to increase property values with the addition of 
invested infrastructure and residences. Therefore, the development agreement will not 
adversely affect the orderly development of property or the preservation of property 
values. 

ENVIRONMENTAL DETERMINATION: 

In accordance with the California Environmental Quality Act (CEQA) Guidelines, an 
Environmental Impact Report (EIR) was prepared for the Serena Park Project. The EIR 
evaluated impacts of the proposed project for the proposed applications, including the 
development agreement. As a part of its recommendation to certify the EIR, the 
Planning Commission would include the impacts related to approving the development 
agreement. 

CONCLUSION: 

The proposed development agreement has been reviewed by staff, and there are 
certain issues that require decision by Council. Staff seeks a recommendation from the 
Planning Commission to provide to Council on three issues: 

• Length of term/life of the agreement 
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• Amount of contribution towards density transfer (per Density Transfer 
Agreement) 

• Fees to be paid by developer (development permit fees) as well as time at which 
such fees must be paid 

• Responsibility of perpetual maintenance and care of proposed public park. 

Upon receiving recommendation, the development agreement will be forwarded to City 
Council for review and decision at a future public hearing. 

Y:t.::c \o• Flinn FQi.AICp 
Director of Planning Services Associate Planner 

Attachments: 

1. Development Agreement 
2. Density Transfer Agreement 
3. California Government Code § 65864 through 65869.5 
4. General Plan Excerpt on Development Agreements 
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CITY OF PALM SPRINGS 
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PS COUNTRY CLUB, LLC 

!51 



DEVELOPMENT AGREEMENT 

THIS DEVELOPMENT AGREEMENT (this "Agreement" or "Development Agreement") 
is entered into by and between the City of Palm Springs, a California Charter City ("City"), and 
PS Country Club, LLC, a California Limited Liability Company ("Developer"), pursuant to 
California Goverrunent Code § 65864 et ~-

RECITALS 

A. Development Agreement Statute. To strengthen the public planning process, 
encourage private participation in comprehensive planning, and reduce the economic risk of 
development, the Legislature of the State of California has enacted California Government 
Code § 65864 et seq. (the "Development Agreement Statute"), which authorizes City to enter 
into an agreement with any person having a legal or equitable interest in real property 
regarding the development of such property. This Development Agreement has been 
processed, considered, and executed in accordance with the procedures and requirements as set 
forth in the Development Agreement Statute. 

B. City Ordinance. Pursuant to Government Code section 65865(c), City has adopted 
Ord. 1829 § 3, 2013; Ord. 1294, 1988 [PSMC § 94.08.00], that set forth rules and regulations 
establishing procedures and requirements for consideration of development agreements. The 
parties acknowledge: This Agreement will assure adequate public facilities at the time of 
development. 

a. This Agreement will assure development in accordance with City's land use 
policies and goals. 

b. This Agreement will provide for orderly growth consistent with the City's General 
Plan, and other public policies. 

c. This Agreement is intended to provide certainty in the development approval 
process by vesting the permitted uses, densities and intensity of use with respect to 
the subject property. 

d. The execution of this Agreement furthers the public health, safety and general 
welfare of the community. 

e. This Agreement will remove a nuisance situation and potential liability due to the blight 
at no cost to City. 

f. This Agreement will protect residents and the City from the issues that typically 
accompany blighted areas. 

g. This Agreement will allow development of a blighted area with appropriate housing and 
open space that is compatible with the surrounding neighborhoods. 

h. This Agreement will reduce potential trespasses and nuisances affecting adjacent 
neighborhoods. 

1. This Agreement will reduce air pollution by reason of a significant reduction in wind 
borne dust and sand to adjacent neighborhoods. 

J. This Agreement will increase parkland in an underserved area of the City. 
k. This Agreement will allow legal commitments by Developer over and above those 

allowed by state law and the Palm Springs Municipal Code requirements. 
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C. Description of the Project and Project Site. Developer represents and warrants that it 
has a legal interest in certain real property as legally described in Exhibit A attached hereto (the 
"Project Site"). The residential project on the Project Site, along with all related public and 
private improvements and obligations, is the "Project." 

D. Conversion of Open Space - Parks/Recreation Land. The Developer acknowledges 
the Project Site is currently designated as "Open Space - Parks/Recreation" in the City's 
adopted General Plan and is zoned as "Open Space" and is therefore subject to the City's Land 
Use Policy LU2.2 for the conversion of open space to developable areas. The Parties 
acknowledge the Developer shall cooperate with the City to secure the replacement of 
converted open space areas on the Project Site through the use of density transfer of property 
designated for residential development within the City. 

E. Entitlements. Concurrent with the approval of this Agreement, City approved the 
following land use entitlements for the Project Site, which entitlements are also the subject of 
this Agreement: 

a. General Plan Amendment: From "Open Space - Parks/Recreation" (OS-P/R) to 
Very Low Density Residential (VLDR) for the residential portions of the project. 

b. Planned Development District in lieu of Change of Zone: From "Open Space" (0, 
0-5) to Planned Development District (PDD). 

c. Tentative Tract Map: To subdivide the property into residential lots, privately 
owned common areas and a public park. 

d. Major Architectural Approval: Conceptual architectural and landscape plans will 
be part of the preliminary PDD. 

e. Transfer of Density Agreement: To cooperate in the transfer of residential density 
from the other areas in the City including the Chino Cone Specific Plan to the 
Project Site consistent with the provisions of the City's General Plan and the 
Chino Cone Specific Plan at the ratio of 1.2 units for each unit removed from the 
Chino Cone. 

The above Entitlements have been approved subject to various conditions and 
requirements with which Developer will be required to comply in order to develop the 
Project Site ("Conditions of Approval"). The approvals described above, including without 
limitation the Conditions of Approval as referenced in this Recital and this Agreement, are 
referred to herein as the "Entitlements" and have been reviewed and approved in accordance 
with the Municipal Code, California Environmental Quality Act, California Public Resources 
Code Section 21000 et seq. (''CEQA"), and all other applicable local, state, and federal laws and 
regulations. The Entitlements, Conditions of Approval, and this Agreement shall be 
collectively referred to as "the Project Approvals." 

F. Substantial Costs to Developer. Developer will incur substantial costs in order to 
comply with the Project Approvals and to construct the additional infrastructure 

153 
2 



improvements requested by the City to assure development of the Project Site in accordance 
with the terms of this Agreement. 

G. Vesting of Rights. In exchange for the benefits to City described in the preceding 
Recitals, together with the other public benefits that will result from the development of the 
Project, Developer will receive by this Agreement assurance that it may proceed with the Project 
in accordance with the "Applicable Law" (defined below) and therefore desires to enter into this 
Agreement. 

H. Planning Commission - Council Findings. The approval of this Agreement is made 
pursuant to findings by the Planning Commission and the Council that this Development 
Agreement: 

a. Is consistent with the objectives, policies, general land uses and programs 
specified in the general plan and any applicable specific plan; 

b. Is compatible with the uses authorized in, and the regulations prescribed for, the 
land use district in which the real property is located; 

c. Is in conformity with public convenience, general welfare and good land use 
practice; 

d. Will not be detrimental to the health, safety and general welfare; 

e. Will not adversely affect the orderly development of property or the preservation 
of property values. 

I. City Council Actions. City Council, after public hearings and extensive environmental 
analysis, approved the following entitlements: 

Use 
a. By Resolution No. _, dated _____ ., amended City's General Plan Land 

Designation for the subject property from "Open Space- Parks/Recreation" (OS­
P/Rl to Verv Low Density Residential (LDR) for the residential portions of the 
project. 

b. By Ordinance No. , effective , adopted the Planned Development 
nistrict in lie11 of Change of 7 one: From "Open Space11 (0. 0) to Planned 
Development District (PDD). 

c. By Resolution No. , effective , approving Tentative Tract Map 
to subdivide the property into residential lots, privately owned common areas, and 
a public park. 

d. By Resolution No. , effective , approving Major Architectural 
Approval: Conceptual architectural and landscape plans. 

e. By Resolution No. , effective , approving Transfer of Density 
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Agreement. 

J. Ordinance. On , 2016, Council adopted Ordinance No. __ 
approving this Agreement and authorizing the City Manager to execute the Agreement. The 
Ordinance becomes effective on ______ , a copy of the Ordinance is attached hereto as 

Exhibit B. 

AGREEMENT 

NOW, THEREFORE, in consideration of the promises, covenants and provisions set 
forth herein, the receipt and adequacy of which is hereby acknowledged, the parties agree as 
follows: 

ARTICLE I. DEFINITIONS 

o "Agreement" shall mean this Development Agreement by and between Developer 
and City, dated 2016. 

o "Applicable Law" shall have that meanmg set forth m Section 7.03 of this 
Agreement. 

o "Changes in the Law" shall have that meaning set forth in Section 7. 08 of this 
Agreement. 

o "City" is the City of Palm Springs, a California Charter City. 

o "Conditions of Approval" shall have that meaning set forth in Section 4.04 of this 
Agreement. 

o "Default" shall have that meaning set forth in Section 11.01 of this Agreement. 

o "Default Notice" shall have that meaning set forth in Section 11.01 of this 
Agreement. 

o "Deficiencies" shall have that meaning set forth in Section 10.02 of this 
Agreement. "Development Agreement Statute" shall have that meaning set forth 
in Recital A of this Agreement. 

o "Developer" is PS Country Club, LLC, a California Limited Liability Company. 

o "EIR" shall mean the Final Environmental Impact Report certified by City 
Council on_, 2016. 

o "Entitlements" shall have that meaning set forth in Recital E of this Agreement. 

o "Effective Date" shall have that meaning set forth in Section 3.01 of this 
Agreement. 
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o "Excusable Delay" shall have that meaning set forth in Section 11 .04 of this 
Agreement. 

o " Force Majeure" shall have that meaning set forth m Section 11 .04 of this 
Agreement. 

o "Judgment" shall have that meaning set forth in Section 10.02 of thjs Agreement. 

o " Project" is defined above. 

o "Project Approvals" shall have that meanmg set forth m Recital E of this 
Agreement. 

o "Prompt Review" means review of al l plans, specifications, and applications by 
Developer in accordance with Section 7 .ll , below. 

o " Reasonable Progress" shall mean commerciall y reasonable efforts by Developer 
to achieve full build-out and completion of all executory obligations herein within 
ten years in accordance with Section 7.1 0, below. 

o "Term" shall have that meanjng set forth in Section 3.02 of this Agreement. 

ARTICLE 2. INCORPORATION OF RECITALS. 

Section 2.0 1. Recitals. The Recitals set forth above, the introductory paragraph preceding 
the Recitals, and all defined terms set forth in both, are hereby incorporated into this Agreement 
as if set forth herein in full. 

ARTICLE 3. EFFECTIVE DATE AND TERM 

Section 3.0 1. Effective Date. This Agreement shall become effective as of the date the City 
Council of City approves this Agreement (the '·Effective Date"). 

Section 3.02. Term. The term of this Agreement (the "Term") shall commence upon the 
Effective Date and continue for a period of twentY. 20 years, unless the Tem1 is terminated or 
modified as set forth in this Agreement or by mutual consent of the parties hereto. 

ARTICLE 4. OBLIGATIONS OF DEVELOPER 

Section 4.0 1. Obligations of Developer Generally. In consideration of City entering into 
tills Agreement, Developer agrees that it will comply with this Agreement and with all Project 
Approvals. The parties acknowledge and agree that City' s agreement to perform and abide by 
the covenants and obl igations of City set forth in this Agreement is a material consideration for 
Developer' s agreement to perform and abide by its long term covenants and obligations, as set 
forth herein. 

Section 4.02. Fees Paid by Developer. As a material consideration for the long term 
assurances and vested rights provided by this Agreement, Developer shall pay fees and exactions 
to City as set forth in the Project Approvals not to exceed a total amount of $13,620.00 ("City 
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Fees")per unit for all fees and charges imposed by the City and payable no earlier than City's 
issuance of a certificate of occupancy. These fees shall be adjusted to include credits against any 
and all park fees, including but not limited to, Quimby Fees pursuant to California Government 
Code §66477, included in the City Fees, for the costs of both land and improvements provided 
by the Developer to build the public park. 

Section 4.03. Public benefits provided by Developer. 

a. All conditions of approval of the Project adopted and accepted by the Developer. 
b. Reservation of lands for public use, owned and maintained by Developer or any 

successor HOA, in accordance with Exhibit C-1 attached hereto. 
c. Construction of a portion of an alternate for the CV Link Trail from Verona and 

Whitewater Club to Sunrise across development. 
d. Indemni fication over and above the indemnification allowed under the Map Act. 
e. Payment of a Development Agreement Fee over and above the fees referred to in 

paragraph 4.02, above, to be used by the City for acquisition of open space. At 
Developer's option, Developer will pay: 

1) A lump sum of $2,500,000 to be paid through Statewide Community 
Infrastructure Program ("SCIP") funds issued prior to the recordation of a 
fmal map; or 

2) Payment of a development agreement fee of $6,000 per new house payable 
prior to the issuance of building penn its. 

f. Conversion of a po1t ion of Golden Sands Drive from a private to a public street 
to match the current and projected use patterns and more fairly apportion the 
burden of maintenance and liability from the Four Seasons HOA. 

g. Developer will build a public ark in the a roximate location shown on Exhibit 
C-1 ; 

h. Developer will provide 67 acres of open space within the development over and 
above City requirements and the Public Park. 

1. Fixed development standards and enforceable commitments to the adjacent 
HOA's: 

1) The maximum height of any buildings in the development shall be no higher 
than 19 feet; 

2) Planting of landscape trees adjacent to existing homes shall be of species and 
spacing that minimize blocking of existing views; 

3) New walls adjacent to any phase of the Whitewater Condominiums shall be 
built per the landscape exhibits in the Planned Development Permit prior to 
the commencement of grading on any areas adjacent to that phase; 

4) Property lines adjacent to Phases 1, 2, 3 and 5 of the Whitewater 
Condominiums shall be changed with lot line adjustments in accordance with 
the tentative map exhibits or as requested by the HOA of the adjoining phase 
prior to the recordation of any final map; 

5) The connection of Francis Drive to the Property shall be for emergency 
access, only. A Knox-Box type gated entry control for police and fire services 
shall be provided; 

6) Four pedestrian gates shall be provided connecting the Whitewater 
Condominiums to the Property, one in Phase I , one in Phase 3 and one on 
either side of Whitewater Club Drive near the entrance gates to the 
Whitewater Condominiums; 
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7) A Knox-Box style gated entry for police and fire services shall be installed at 
the end of each of the cui de sacs adjacent to the entry road at Whitewater 
Club Drive; 

8) Landscaping and Irrigation incorporating existing mature trees shall be 
provided in an eight foot wide landscape area on both sides of Whitewater 
Club Drive within the Property; 

9) A six foot high slumpstone wall shall be built eight feet behind the existing 
paved road on both sides of Whitewater Club Drive, except where pedestrian 
and emergency access gates are provided. 

Section 4.04. Compliance with Project Conditions. In addition to any and all obligations 
contained in this Agreement, Developer shall comply with and fulfill any and all Conditions of 
Approval. The Development of the Project and Project Site shall be governed by the terms of the 
Conditions of Approval and this Agreement. The Conditions of Approval and this Agreement 
shall, to the fullest extent possible, be read and considered as fully integrated documents, and 
shall be interpreted so as to avoid inconsistencies, comply with all applicable federal and state 
laws and City Law, and ensure that the objectives of the parties will be fully realized. 

Nothing in this Agreement is intended to supersede, terminate, modify or otherwise affect 
any provision of the Conditions of Approval, except to the extent that a provision of this 
Agreement is in direct conflict with a provision of such Condition of Approval. Then, and only 
in that event, the provisions of this Agreement shall prevail over the contradictory provisions of 
any such Condition of Approval. The execution of this Agreement by the parties hereto shall in 
no way otherwise affect the validity of any or all of the provisions of the Conditions of 
Approval. 

ARTICLE 5. OBLIGATIONS OF CITY 

In consideration of Developer entering into this Agreement, City agrees that it will comply 
with the terms and conditions of this Agreement. The patties acknowledge and agree that 
Developer's agreement to perform and abide by its covenants and obligations set forth in this 
Agreement is a material consideration for the City's agreement to perform and abide by the long 
term covenants and obligations of the City, as set forth herein. 

ARTICLE 6. COOPERATION - IMPLEMENTATION 

The parties agree to cooperate in good faith to implement this Agreement. 

ARTICLE 7. STANDARDS, LAWS AND PROCEDURES GOVERNING THE PROJECT 

Section 7.01. Vested Right to Develop. Developer shall have a vested right to build out the 
Project through the Term on the Project Site in accordance with the terms and conditions of the 
Project Approvals. 

Section 7.02. Permitted Uses Vested by This Agreement. The permitted residential use of 
the Project Site, the density and intensity of use of the Project Site, the maximum height, bulk 
and size of proposed buildings, provisions for reservation or dedication of land for public 
purposes and the location of public improvements, the general location of public utilities, and 
other terms and conditions of development applicable to the Project, are set forth in the Project 

7 158 



Approvals. 

Section 7.03. Applicable Law. The rules, regulations, official policies, standards and 
specifications applicable to the Project (the "Applicable Law") shall be those set forth in the 
Project Approvals, and, with respect to matters not addressed by the Project Approvals, those 
rules, regulations, official policies, standards and specifications (including City ordinances and 
resolutions) governing permitted uses, building locations, timing of construction, densities, 
design, heights, fees, exactions, and taxes in force and effect on the Effective Date of this 
Agreement. 

Section 7.04. Uniform Codes. City may apply to the Project Site, at any time during the 
Term, the then current Uniform building construction, fire or other codes, as the same may be 
adopted or amended from time to time by City, and City's then current design and construction 
standards for public improvements, as the same may be adopted or amended from time to time, 
provided any such uniform code or standard has been adopted and uniformly applied by City on 
a citywide basis, and provided that no such code or standard is adopted for the purpose of 
preventing or otherwise limiting construction of all or any part of the Project. 

Section 7.05. No Conflicting Enactments. City shall not impose on the Project (whether by 
action of the City Council or by initiative, referendum or other means) any ordinance, 
resolution, rule, regulation, standard, directive, condition or other measure (each individually, a 
"City Law") that is in conflict with Applicable Law, or the Project Approvals, or that reduces 
the development rights or assurances provided by this Agreement with respect to the Project. 
Without limiting the generality of the foregoing, such City Law may be allowed to address a 
significant public health or safety issue. Without limiting the generality of the foregoing, any 
City Law shall be deemed to conflict with Applicable Law, or the Project Approvals, or reduce 
the development rights provided hereby if it would accomplish any of the following results, 
either by specific reference to the Project or as part of a general enactment which applies to or 
affects the Project. 

Approvals: 

a. Change any land use designation or permitted use of the Project Site existing as of 
the Effective Date of this Agreement; 

b. Limit or control the availability of public utilities, services or facilities or any 
privileges or rights to public utilities, services, or facilities (for example, water 
rights, water connections or sewage capacity rights, sewer connections, etc.) for 
the Project, un.less such limitation is necessary to address significant health and 
safety Issues; 

c. Limit or control the location of buildings, structures, grading, or other 
improvements of the Project in a manner that is inconsistent with or more 
restrictive than the limitations included in the Project Approvals; 

d. Limit or control the rate, timing, phasing or sequencing of the approval, 
development or construction of all or any part of the Project in any manner 
inconsistent with the Project Approvals; 
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e. Apply to the Project any City Law otherwise allowed by this Agreement that is not 
uniformly applied on a the citywide basis to all substantially similar types of 
development projects and project sites; 

f. Result in Developer having to substantially delay construction of the Project or 
require the issuance of additional permits or approvals by the City other than those 
required by the Project Approvals or Applicable Law; 

g. Substantially increase the cost of constructing or developing the Project or any 
portion thereof; 

h. Establish, enact, increase, or impose against the Project or Project Site any fees, 
taxes (including without limitation general, special and excise taxes), assessments, 
liens or other monetary obligations other than those specifically permitted by this 
Agreement; 

1. Impose against the Project any condition, dedication or other exaction not 
specifically authorized by the Project Approvals or Applicable Law; 

J. Grant any development right, entitlement or approval for any portion of the 
Property that will reduce, limit or encumber Developer's rights hereunder, or 

k. Unreasonably limit the timing, processing or procuring of applications and 
approvals. 

If City attempts to apply to the Project a City Law that Developer believes to conflict 
with Applicable Law or the Project Approvals, Developer shall provide to City in writing a 
notice describing the legal and factual basis for Developer's position. The parties shall meet and 
confer within thirty (30) days after the date of such written notice with the objective of 
attempting to arrive at a mutually acceptable solution to this disagreement. If no mutually 
acceptable solution can be reached, either party may take such action as may be permitted under 
Section 11.07, below. 

Section 7 .06. Initiatives and Referenda. 

a. To the maximum extent permitted by law, if any City Law is enacted or 
imposed by initiative or referendum, or by the City Council directly or 
indirectly in connection with any proposed initiative or referendum, which City 
Law would conflict with Applicable Law, or the Project Approvals or reduce 
the development rights provided by this Agreement, such City Law shall not 
apply to the Project. 

b. Without limiting the generality of any of the foregoing and to the maximum 
extent permitted by law, no moratorium or other limitation (whether relating to 
the rate, timing, phasing or sequencing of development) affecting building 
permits or other entitlements to which Developer is entitled pursuant to the 
Project Approvals shall apply to the Project. 

c. To the maximum extent permitted by law, City shall take reasonable actions to 
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prevent any City Law from invalidating or prevailing over all or any part of this 
Agreement, and City shall cooperate with Developer and shall undertake such 
reasonable actions as may be necessary to ensure this Agreement remains in full 
force and effect. 

d. City shall not support, adopt or enact any City Law, or take any other action 
which would violate the express provisions or spirit and intent of this 
Agreement or the Project Approvals. 

e. Developer reserves the right to challenge in court any City Law that is enacted 
after the Effective Date of this Agreement that would conflict with Applicable 
Law or this Agreement or reduce the development rights provided by this 
Agreement. 

Section 7.07. Environmental Mitigation. The parties understand that the EIR was intended 
to be used in connection with all of the Project Approvals needed for the Project. 

Section 7.08. State and Federal Law. As provided in California Goverrunent Code 
§ 65869.5, this Agreement shall not preclude the application to the Project of changes in laws, 
regulations, plans or policies, to the extent that such changes are specifically mandated and 
required by changes in state or federal laws or regulations, or by any regional goverrunental 
agency that, due to the operation of state law, has binding legal authority on City ("Changes in 
the Law"). In the event Changes in the Law prevent or preclude compliance with one or more 
provisions of this Agreement, such provisions of the Agreement shall be modified or suspended, 
or perfonnance thereof delayed, as may be necessary to comply with Changes in the Law, and 
City and Developer shall take such action as may be required pursuant to this Agreement 
including, without limitation, Article 10 (Cooperation-Implementation) and Section 11 .04 
(Force Majeure and Excusable Delays; Extension of Time of Performance). Not in limitation of 
the foregoing, nothing in this Agreement shall preclude City from imposing on Developer any 
fee specifically mandated and required by state or federal laws and regulations, provided that 
nothing shall limit Developer's ability to challenge such laws and the imposition of such fees. 

Section 7.09. Timing of Project Construction and Completion. 

a. Project Timing. The parties acknowledge that Developer cannot predict the 
timing, rate, order or actual timing with certainty. The timing, order and rate of 
development shall be m Developer's sole discretion, except as otherwise 
provided m the roject Approvals. 

b. In light of the foregoing, the parties agree that Developer shall be able to 
develop in accordance with Developer's own time schedule as such schedule 
may exist from time to time. In particular, and not in limitation of any of the 
foregoing, since the California Supreme Court held in Pardee Construction Co. 
v. the City ofCamariflo , 37 Cal.3d 465 (1984), that the failure of the parties 
therein to consider and expressly provide for the timing of development 
resulted in a later- adopted initiative restricting the timing of development to 
prevail over such parties' agreement, it is the parties ' desire to avoid that result 
by acknowledging that Developer shall have the right to develop the Project at 
such rate and at such times as Developer deems appropriate within the exercise 
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of its subjective business judgment, provided that such schedule is consistent 
with this Agreement. 

Section 7.10. Annual Review. City shall, at least every twelve (12) months during the 
term of this Agreement, review the extent of good faith substantial compliance by Developer and 
Landowner with the terms of this Agreement. The review may specifically include a review of 
whether Developer is making Reasonable Progress. To assess such progress, the City Planning 
Director may require at any time subsequent to the execution of this Agreement, and as 
frequently as annually thereafter, a development planned schedule showing a ten-year (or less) 
completion schedule. Reasonable Progress shall take into account market conditions, commercial 
realities, the sensitivities of adjacent residents and prudent construction practices. Reasonable 
Progress is expressly subject to City's obligation of Prompt Review specified in Section 7.11, 
below. City may charge fees as necessary to cover the costs of conducting the annual review. 
Such periodic review shall be limited in scope to compliance with the terms of this Agreement 
pursuant to California Government Code Section 65865.1. Said review shall be diligently 
completed. Notice of such annual review shall include the statement that any review may result 
in amendment or termination of this Agreement. A finding by City of good faith compliance by 
Developer and Landowner with the terms of the Agreement shall conclusively determine said 
issue up to and including the date of said review. City shall deposit in the mail or fax to 
Developer and/or Landowner a copy of all staff reports and, to the extent practical, related 
exhibits concerning contract performance at least seven (7) calendar days prior to such periodic 
review. Developer or Landowner shall be permitted an opportunity to be heard orally or in 
writing regarding its performance under this Agreement before the City Council and, if the 
matter is referred to a City Planning Commission, before said Commission 

Section 7.11 Prompt Review by the City. City and Developer shall cooperate and use 
commercially reasonable efforts to timely review and approve the development design review 
process, building plan review process, improvement plan review process, and if necessary, the 
entitlement review process for the residential and other developments to be located within the . 
Project. Review of any application provided by this subparagraph shall not be deemed to waive 
any of the Applicable Law pertaining to review or approval of such application, including, but 
not limited to, a public hearing, if any, required therefore. In the event the Parties agree to use 
an expedited process to perform any review pursuant to this subparagraph, Developer authorizes 
the imposition of City Fees paid to the City sufficient to cover City's estimated costs of utilizing 
City staff, retaining an outside consultant or any combination thereof in order to expedite the 
review process. Any such process shall terminate upon the expiration or termination of this 
Agreement or the issuance of the final certificate of occupancy for development within the 
Project, whichever occurs first. 

Section 7.12. Exempting Fees Imposed by Outside Agencies. Except as specified in 7.08, 
above, City agrees to exclude Developer from any and all collection agreements regarding fees, 
including, but not limited to, development impact fees which other public agencies or 
responsible agencies request City to impose at City's discretion on the Project or the Project Site 
after the Effective Date through the Term of this Agreement, provided, however, that Developer 
will not be exempted from fees included in the Project Approvals. 

ARTICLE 8. AMENDMENT 

This Agreement may be amended from time to time, in whole or in part, by mutual 
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written consent of the parties hereto or their successors in interest, in accordance with the 
Development Agreement Statute. 

ARTICLE 9. ASSIGNMENT, TRANSFER AND NOTICE 

Section 9.01. Assignment of Interests. Rights and Obligations. Developer may only transfer 
or assign all or any portion of its interests, rights or obligations under the Project Approvals to 
another person or entity acquiring an interest or estate in the Project or any portion thereof 
includingl without limitation, purchasers or ground lessees of lots, parcels or facilities that 
accepts all of the then-applicable responsibilities of the Developer. 

Section 9.02. Limits of Liability. To the extent the Developer's responsibilities are 
transferred in good faith to another person or entity, Developer shall be free from any and all 
liabilities accruing on or after the date of any assignment or transfer with respect to those 
obligations assumed by a transferee pursuant to a Transfer Agreement. No breach or default 
hereunder by any person succeeding to any portion of Developer's obligations under this 
Agreement shall be attributed to Developer, nor may Developer's rights hereunder be canceled 
or diminished in any way by any breach or default by any such person. 

ARTICLE 10. COOPERATION IN THE EVENT OF LEGAL CHALLENGE 

Section 10.01. Cooperation. 

a. In the event of any administrative, legal or equitable action or other proceeding 
instituted by any person not a party to this Agreement challenging the validity of 
any provision of the Agreement or any Project Approval, the parties shall cooperate 
in defending such action or proceeding. The parties shall use best efforts to select 
mutually agreeable legal counsel to defend such action, and Developer shall pay 
compensation for such legal counsel; provided, however, that such compensation 
shall include only compensation paid to counsel not otherwise employed as City 
staff and shall exclude, without limitation, City Attorney time and overhead costs 
and other City staff overhead costs and normal day-to-day business expenses 
incurred by City. In the event City and Developer are unable to select mutually 
agreeable legal counsel to defend such action or proceeding, each party may select 
its own legal counsel. 

b. The parties agree that this Section 10.01 shall constitute a separate agreement 
entered into concurrently, and that if any other provision of this Agreement, or the 
Agreement as a whole, is invalidated, rendered null, or set aside by a court of 
competent jurisdiction, the parties agree to be bound by the terms of this section, 
which shall survive such invalidation, nullification or setting aside. 

Section 10.02 RESERVED. 

Section 10.03. Waiver of Challenges to Project Approvals. 

a. As a condition precedent to receiving the benefits of this Agreement, Developer, 
its successors in interest, transferees, assignees, etc., expressly waive any legal or 
equitable right to challenge any Project Approvals or other act, entitlement, fee, 
or approval expressly set forth in this Agreement, including without limitation, 
all acts of protest pursuant to California Government Code Sections 66008 and 
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66009 as to any fee against which Developer has vested in accordance with this 
Agreement. 

b. The parties agree that this Section l 0.03(b) shall constitute a separate agreement 
entered into concurrently, and that if any other provision of this Agreement, or 
the Agreement as a whole, is invalidated, rendered null, or set aside by a court of 
competent jurisdiction, the parties agree to be bound by the terms of this section, 
which shall survive such invalidation, nullification or setting aside. 

ARTICLE 11. DEFAULT; REMEDIES; TERMINATION 

Section 11.0 1. Defaults. Any failure by either party to perform any term or provision of 
this Agreement, which failure continues uncured for a period of thirty (30) days following 
written notice of such failure from the other party (unless such period is extended by mutual 
written consent), shall constitute a default under this Agreement ("Default"). Any notice given 
pursuant to the preceding sentence ("Default Notice") shall specify the nature of the alleged 
failure and, where appropriate, the marmer in which said failure satisfactorily may be cured. If 
the nature of the alleged failure is such that it carmot reasonably be cured within such 30-day 
period, then the commencement of the cure within such time period, and the diligent 
prosecution to completion of the cure thereafter, shall be deemed to be a cure within such 30-
day period. Upon the occurrence of a Default under this Agreement, the non-defaulting party 
may institute legal proceedings to enforce the terms of this Agreement or, in the event of a 
material Default, terminate this Agreement. If the Default is cured, then no Default shall exist 
and the noticing party shall take no further action. 

Section 11.02. Termination. If City elects to consider tenninating this Agreement due to a 
material Default of Developer, then City shall give a notice of intent to terminate this 
Agreement. City shall give written notice of termination of this Agreement to Developer by 
certified mail and this Agreement shall thereby be terminated sixty (60) days thereafter. 

Section 11.03. Default by City or Developer. In the event that City or Developer defaults 
under the terms of this Agreement, the City or Developer shall have all rights and remedies 
provided herein or under law. 

Section 11.04. Force Majeure and Excusable Delay; Extension of Time of Performance. In 
addition to specific provisions of this Agreement, neither party shall be deemed to be in Default 
where delays in performance or failures to perform are due to, and a necessary outcome of, war, 
insurrection, strikes or other labor disturbances, walk -outs, riots, floods, earthquakes, fires, 
casualties, acts of God, restrictions imposed or mandated by other governmental entities 
(including new or supplemental environmental regulations), enactment of conflicting state or 
federal laws or regulations, judicial decisions, or similar basis for excusable performance which 
is not within the reasonable control of the party to be excused (collectively "Force Majeure"). 
Litigation attacking the validity of this Agreement or any of the Project Approvals, or any 
permit, ordinance, entitlement or other action of a governmental agency other than City 
necessary for the development of the Project pursuant to this Agreement, shall also be deemed 
to create an excusable delay as to Developer (collectively "Excusable Delay"). The party whose 
performance is prevented or delayed by such event of Force Majeure or Excusable Delay shall 
give prompt written notice thereof to the other party and both parties shall have agreed that 
performance is appropriately excused or delayed pursuant to this Section 11.04 In the event of 
Force Majeure or Excusable Delay, the parties shall memorialize in writing the extension of 
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time for the performance of any obligation whose performance has been so prevented or 
delayed. The term of any such extension shall be equal to the period of the Excusable Delay or 
Force Majeure or such other period as may be mutually agreed upon by both parties. 

Section 11.05. Legal Action. Either party may, in addition to any other rights or remedies, 
institute legal action to cure, correct, or remedy any default, enforce any covenant or agreement 
herein, enjoin any threatened or attempted violation thereof, recover damages for any default, 
enforce by specific performance the obligations and rights of the parties hereto, or to obtain any 
remedies consistent with the purpose of this Agreement. 

Section 11.06. California Law. This Agreement shall be construed and enforced in 
accordance with the laws of the State of California. Venue for any action shall be in Riverside 
County, California. 

Section 11.07. Resolution of Disputes. With regard to any dispute involving development 
of the Project, the resolution of which is not provided for by this Agreement or Applicable Law, 
Developer and City shall, at the request of the party, meet and shall attempt in good faith to 
resolve any such disputes. Nothing in this Section 11.07 shall in any way be interpreted as 
requiring that Developer and City and/or City's designee reach an agreement with regard to 
those matters being addressed, nor shall the outcome of these meetings be binding in any way 
on City or Developer unless expressly agreed to by the parties to such meetings. 

Section 11.08. Attorneys' Fees. In any legal action or other proceeding brought by either 
party to enforce or interpret a provision of this Agreement, each party shall bear its own costs 
and expenses, including attorneys' fees. 

Section 11.09. Hold Harmless. Developer shall, at its sole expense, defend and hold City 
and its elected and appointed officers, agents, employees, and representatives harmless from all 
claims, costs, and liabilities for any personal injury, death, or property damage which arises 
directly or indirectly as a result of the construction of the Project, the Project Site, or of 
operations performed under this Agreement by Developer or by Developer's contractors, 
subcontractors, agents or employees, whether such operations were performed by Developer or 
any of Developer's contractors, subcontractors, agents, or by any one or more persons directly 
or indirectly employed by or acting as agent for Developer or any of Developer's contractors or 
subcontractors. Nothing in this section shall be construed to mean that Developer shall hold 
City harmless from any claims of personal injury, death or property damage arising from, or 
alleged to arise solely from, any negligent or intentional act, or failure to act, on the part of 
City, its elected and appointed representatives, officers, agents and employees. 

This hold harmless agreement applies to all damages or claims for damages suffered or 
alleged to have been suffered by reason of the operations referred to in this section regardless of 
whether or not City prepared, supplied or approved plans or specifications, or both, for the 
Project and/or Project Site. 

The parties agree that this Section 11.09 shall constitute a separate agreement entered into 
concurrently, and that if any other provision of this Agreement, or the Agreement as a whole, is 
invalidated, rendered null, or set aside by a court of competent jurisdiction, the parties agree to 
be bound by the terms of this section, which shall survive such invalidation, nullification or 
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setting aside. 

ARTICLE 12. NO AGENCY, JOINT VENTURE OR PARTNERSHIP 

It is specifically understood and agreed to by and between the parties hereto that: (i) the 
subject development is a private development; (ii) City has no interest or responsibilities for, or 
duty to, third parties concerning any improvements until such time, and only until such time, 
that City accepts the same pursuant to the provisions of this Agreement or in connection with 
the various Project Approvals; (iii) Developer shall have full power over and exclusive control 
of the Project herein described, subject only to the limitations and obligations of Developer 
under this Agreement, the Project Approvals and Applicable Law; and (iv) City and Developer 
hereby renounce the existence of any form of agency relationship, joint venture or partnership 
between City and Developer and agree that nothing contained herein or in any document 
executed in connection herewith shall be construed as creating any such relationship between 
City and Developer. 

ARTICLE 13. MISCELLANEOUS 

Section 13.01. Enforceability. City and Developer agree that unless this Agreement is 
amended or terminated pursuant to the provisions of this Agreement, this Agreement shall be 
enforceable by any party hereto, notwithstanding any change hereafter enacted or adopted 
(whether by ordinance, resolution, initiative, or any other means) in any applicable general plan, 
specific plan, zoning ordinance, subdivision ordinance, or any other land use ordinance or 
building ordinance, resolution or other rule, regulation or policy adopted by City that changes, 
alters or amends the rules, regulations and policies applicable to the development of the Project 
Site at the time of the approval of this Agreement as provided by California Government Code 
Section 65866. 

Section 13.02. Severability. If any term or provision of this Agreement, or the application 
of any term or provision of this Agreement to a particular situation, is held by a court of 
competent jurisdiction to be invalid, void or unenforceable, the remaining terms and provisions 
of this Agreement, or the application of this Agreement to other situations, shall continue in full 
force and effect unless amended or modified by mutual consent of the parties. Notwithstanding 
the foregoing, if any material provision of this Agreement, or the application of such provision 
to a particular situation, is held to be invalid, void or unenforceable, either City or Developer 
may (in their sole and absolute discretion) terminate this Agreement by providing written notice 
of such termination to the other party. 

Section 13.03. Other Necessary Acts. Each party shall execute and deliver to the other all 
such other further instruments and documents as may be reasonably necessary to carry out the 
Project Approvals and to provide and secure to the other party the full and complete 
enjoyment of its rights and privileges hereunder. 

Section 13.04. Construction. Each reference in this Agreement to this Agreement or any of 
the Project Approvals shall be deemed to refer to the Agreement or the Project Approvals as 
they may be amended from time to time, whether or not the particular reference refers to such 
possible amendment. This Agreement has been reviewed and revised by legal counsel for both 
City and Developer, and no presumption or rule that ambiguities shall be construed against the 
drafting party shall apply to the interpretation or enforcement of this Agreement. 
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Section 13.05. Other Miscellaneous Terms. The singular shall include the plural; the 
masculine gender shall include the feminine; "shall" is mandatory; "may" is permissive. 
If there is more than one signer of this Agreement, the signer obligations are joint and 
several. 

Section 13.06. Covenants Running with the Land. All of the provisions contained in this 
Agreement shall constitute covenants or servitudes which shall run with the land comprising 
the Project Site and the burdens and benefits hereof shall be binding upon and inure to the 
benefit of the parties and their respective heirs, successors in interest, transferees and 
assignees, representatives, lessees, and all other persons acquiring all or a portion of the 
Project or the Project Site, or any interest therein, whether by operation of law or in any 
manner whatsoever. All of the provisions contained in this Agreement shall be enforceable as 
equitable servitudes and shall constitute covenants running with the land pursuant to 
California law including, without limitation, Civil Code Section 1468. 

Sec\ion 13.07. Notices. Any notice or communication required hereunder between City or 
Developer must be in writing, and may be given either personally, by facsimile (with original 
forwarded by regular U.S. Mail) by registered or certified mail (return receipt requested), or by 
Federal Express or other similar courier promising overnight delivery. If personally delivered, 
a notice shall be deemed to have been given when delivered to the party to whom it is 
addressed. If given by facsimile transmission, a notice or communication shall be deemed to 
have been given and received upon actual physical receipt of the entire document by the 
receiving party's facsimile machine. Notices transmitted by facsimile after 5:00 p.m. on a 
normal business day or on a Saturday, Sunday or holiday shall be deemed to have been given 
and received on the next normal business day. If given by registered or certified mail, such 
notice or communication shall be deemed to have been given and received on the first to occur 
of (i) actual receipt by any of the addressees designated below as the party to whom notices 
are to be sent, or (ii) five (5) days after a registered or certified letter containing such notice, 
properly addressed, with postage prepaid, is deposited in the United States mail. If given by 
Federal Express or similar courier, a notice or communication shall be deemed to have been 
given and received on the date delivered as shown on a receipt issued by the courier. Any 
party hereto may at any time, by giving ten (I 0) days written notice to the other party hereto, 
designate any other address in substitution of the address to which such notice or 
communication shall be given. Such notices or communications shall be given to the parties at 
their addresses set forth below: 

If to the City, to: 

David H. Ready, Esq., Ph.D. 
City Manager 
Palm Springs City Hall 
3200 E. Tahquitz Canyon Way 
Palm Springs, CA 92262 
(760) 322-8362 
David.Ready@palmsprings-ca.gov 

With Copies to: 

Douglas Holland 1G7 
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City Attorney 
3200 E. Tahquitz Canyon Way 
Palm Sp1ings, CA 92262 
(760) 323-8299 
Douglas . Holland(ii),palmsp~ingsca.gov 

If to Developer, to: 

Eric Taylor 
Somis Investments 
300 E. Esplanade, Suite 1785 
Oxnard, CA 93036 
Tel: 805-633-1037 
Fax: 805-633-4523 
etaylor@somisinvestments.com 

With Copies to: 

Mark C. Allen, III 
The Claremont Land Group Attorneys 
5861 Pine Avenue, Suite A-1 
Chino Hills, CA 91 709-6540 
Tel: (909) 398-4404; 
Fax: (909)398-1883 
(909) 333-5254- Direct 
Mark@mcallen3 .com 

Section 13.08. Entire Agreement, Counterparts and Exhibits. This Agreement is executed 
in duplicate, each of which is deemed to be an original. This Agreement consists of 19 pages 
and three exhibits which constitute in full, the final and exclusive understanding and agreement 
of the parties and supersedes all negotiations or previous agreements of the parties with respect 
to all or any part of the subject matter hereof. 

Section 13.09. Waiver. Any waivers of the provisions of this Agreement or ar~y breach of 
covenants or conditions contained in this Agreement shall be effective only if in writing and 
signed by the appropriate authorities of City and Developer. A waiver of one provision or 
breach shall not be considered as a continuing waiver, shall not constitute a waiver of any other 
conditions or covenants and shall not operate to bar or prevent the other party from declaring a 
forfeiture or exercising its rights for any succeeding breach of either the same or other condition 
or covenant. 

Section 13.10. Recordation of Development Agreement. No later than ten (10) days after 
City enters into this Agreement, the City Clerk shall record an executed copy of this 
Agreement in the Official Records of the County of Riverside. 
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Section 13 .11. No Third Party Beneficiaries. No person or entity shall be deemed to be a 
third party beneficiary hereof and nothing in this Agreement (either express or implied) is 
intended to confer upon any person or entity, other than City and Developer, any rights, 
remedies, obligations or liabilities under or by reason of this Agreement. 

Section 13.12. Titles of Parts and Sections. Any titles of the sections or subsections of this 
Agreement are inserted for convenience of reference only and shall be disregarded in 
interpreting any part of this Agreement's provisions. 

Section 13.13. Discretion of City. City's execution of this Agreement in no way limits the 
discretion of City in the permit or approval process in connection with any site plan approvals, 
subsequent entitlements, land use decisions, construction or improvements which are within 
City's jurisdiction, except to the extent expressly and unequivocally stated herein. 

Section 13.14. Representations of Authority. As to each person signing this Agreement on 
behalf of an entity, all necessary legal prerequisites to that party's execution of this Agreement 
have been satisfied and he or she has been authorized to sign this Agreement and bind the party 
on whose behalf he or she signs. 

IN WITNESS WHEREOF, the City of Palm Springs California, a Charter City, has 
authorized the execution of this Development Agreement in duplicate by its City Manager and 
attestation by its City Clerk, and approved by the Council of the City on the __ day of 
-..,.-....,-----,---· 2016 and Developer has caused this Agreement to be executed by its 
authorized representative. 

Developer City of Palm Springs 

By: By: 

P S Country Club, LLC, a California APPROVED AS TO FORM 
Limited Liability Company 

By: By: 
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DENSITY TRANSFER 
AGREEMENT 

THIS DENSITY TRANSFER AGREEMENT ("Agreement") is entered into as of 
________ , 2016 by and between the City of Palm Springs, a California Charter City 
("City"), and PS Country Club, LLC, a California Limited Liability Company ("Developer") to 
effectuate the intent of the Development Agreement entered into concurrently with this 
Agreement. The Development Agreement is hereby incmporated by reference as though set forth 
in hac verba. 

RECITALS 

A. Developer Acknowledgement. Developer acknowledges that the Project Site (as 
defined in the Development Agreement) upon which it will construct residential units in an 
area currently designated as Open Space. Developer further acknowledges that it has agreed to 
cooperate with City to transfer residential development rights from other property located in 
the City onto the Project Site if feasible. Developer understands that this is an important goal 
of the City 

B. Citv Acknowledgement. City acknowledges that in order for the Developer to 
contribute funds and to accomplish the other objectives of the property, the Developer's 
obligation to cooperate cannot be unlimited. City acknowledges that any requests for 
cooperation must be commercially reasonable. 

AGREEMENT 

NOW, THEREFORE, in consideration of the promises, covenants and provisions set 
forth herein, the receipt and adequacy of which is hereby acknowledged, the parties agree as 
follows: 

ARTICLE 1. INCORPORATION OF RECITALS 

Section 1.01. Recitals. The Recitals set forth above are hereby incorporated into this 
Agreement as if set forth herein in full. 

ARTICLE 2. TERM 

Section 2.01. Term. This Agreement will run concurrently with the Development Agreement 
unless fully performed, terminated or modified as set forth in this Agreement, or by mutual 
consent of the parties hereto before the end of the term of the Development Agreement. 

ARTICLE 3. LIMIT OF LIABILITY 

Section 3.0 I. Financial Liability. Neither party shall be required to take on added financial 
liability over and above that specified in the Development Agreement. 

Section 3.02. Tort/Contract Liability. Neither party shall be required to take on added tort or 
contract liability over and above that specified in the Development Agreement. 
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ARTICLE 4. OBLIGATIONS OF DEVELOPER 

Section 4.0 1. Obligations of Developer to Cooperate. Developer agrees that it will cause 
representatives to attend meetings; engage in negotiations; draft and review documents 
including, but not limited to, legal documents and work with City staff on approaches and ideas 
to accomplish the density transfer goals of City. 

Section 4.02. Obligation of Developer to Execute Documents. Subject to the Limitation on 
Developer Liability in Article 3, above, and the Maximum Financial Obligation in Section 4.03 
below, Developer agrees to execute all documents needed to assist City. These may include, but 
are not limited to assignments, deeds, contracts, options and applications. 

Section 4.03. Maximum Financial Obligation of Developer. Notwithstanding any other 
p rovision herein, the maximum financial contribution by Develo er shall be Two Million 
Wive Hundred Thousand Dollars ($2 500,000.00). Such amount shall be inclusive of any cost or 
contributions whether in cash or in kind or by way of services. This amount shall not include any 
amounts that would have otherwise been a necessary expense for the development of the Project 
Site in the absence of this Agreement. Also excluded for this limitation is up to forty ( 40) hours 
of legal work and the services of a professional planner. 

ARTICLE 5. OBLIGATIONS OF CITY 

In consideration of Developer entering into this Agreement, City agrees that it will promptly 
communicate with Developer on all subjects related to this Agreement. The City will use its 
professional staff to do the primary work on any documents, applications or approvals. The City 
will obtain any needed title documents and will perform any environmental review. 

ARTICLE 6. COOPERATION - IMPLEMENTATION 

The parties agree to cooperate in good faith to implement this Agreement. 

ARTICLE 7. AMENDMENT 

This Agreement may be amended from time to time, in whole or in part, by mutual 
written consent of the parties hereto or their successors in interest, in accordance with the 
Development Agreement Statute. 

ARTICLE 8. ASSIGNMENT, TRANSFER AND NOTICE 

Neither party may assign any rights or obligations under this Agreement without the express 
written consent of the other. Such consent shall not be unreasonably withheld. 

ARTICLE 9. NO AGENCY, JOINT VENTURE OR PARTNERSHIP 

It is specifically understood and agreed to by and between the parties hereto that City and 
Developer hereby renounce the existence of any form of agency relationship, joint venture or 
partnership between City and Developer and agree that nothing contained herein or in any 
document executed in connection herewith shall be construed as creating any such relat~onship 1 7 1 
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between City and Developer. 

ARTICLE 10. MISCELLANEOUS 

Section 10.01. Force Majeure and Excusable Delav; Extension of Time of Performance. In 
addition to the specific provisions of this Agreement, neither party shall be deemed to be in 
Default where delays in performance or failures to perform are due to, and a necessary outcome 
of, war, insurrection, strikes or other labor disturbances, walk-outs, riots, floods, earthquakes, 
fires, casualties, acts of God, restrictions imposed or mandated by other governmental entities 
(including new or supplemental environmental regulations), enactment of conflicting state or 
federal laws or regulations, judicial decisions, or similar basis for excusable performance which 
is not within the reasonable control of the party to be excused (collectively "Force Majeure"). 
Litigation attacking the validity of this Agreement or any of the Project Approvals, or any 
permit, ordinance, entitlement or other action of a governmental agency other than City 
necessary for the development of the Project pursuant to this Agreement, shall also be deemed 
to create an excusable delay as to Developer (collectively "Excusable Delay"). The party whose 
performance is prevented or delayed by such event of Force Majeure or Excusable Delay shall 
give prompt written notice thereof to the other party and both parties shall have agreed that 
performance is appropriately excused or delayed pursuant to this Section I 0.01. In the event of 
Force Majeure or Excusable Delay, the parties shall memorialize in writing the extension of 
time for the performance of any obligation whose performance has been so prevented or 
delayed. The term of any such extension shall be equal to the period of the Excusable Delay or 
Force Majeure or such other period as may be mutually agreed upon by both parties. 

Section I 0.02. Legal Action. Either party may, in addition to any other rights or remedies, 
institute legal action to cure, correct, or remedy any default, enforce any covenant or agreement 
herein, enjoin any threatened or attempted violation thereof, recover damages for any default, 
enforce by specific performance the obligations and rights of the parties hereto, or to obtain any 
remedies consistent with the purpose of this Agreement. 

Section 10.03. California Law. This Agreement shall be construed and enforced in 
accordance with the laws of the State of California. Venue for any action shall be in Riverside 
County, California. 

Section 10.04. Resolution of Disputes. With regard to any dispute involving development 
of the Project, the resolution of which is not provided for by this Agreement or Applicable Law, 
Developer and City shall, at the request of the party, meet and shall attempt in good faith to 
resolve any such disputes. Nothing in this Section I 0.04 shall in any way be interpreted as 
requiring that Developer and City and/or City's designee reach an agreement with regard to 
those matters being addressed, nor shall the outcome of these meetings be binding in any way 
on City or Developer unless expressly agreed to by the parties to such meetings. 

Section I 0.05. Attorneys' Fees. In any legal action or other proceeding brought by either 
party to enforce or interpret a provision of this Agreement, each party shall bear its own costs 
and expenses, including attorneys' fees. 

Section I 0.06. Enforceability. City and Developer agree that unless this Agreement is 
amended or terminated pursuant to the provisions of this Agreement, this Agreement shall be 
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enforceable by any party hereto, notwithstanding any change hereafter enacted or adopted 
(whether by ordinance, resolution, initiative, or any other means) in any applicable general plan, 
specific plan, zoning ordinance, subdivision ordinance, or any other land use ordinance or 
building ordinance, resolution or other rule, regulation or policy adopted by City that changes, 
alters or amends the rules, regulations and policies applicable to the development of the Project 
Site at the time of the approval of this Agreement as provided by California Government Code 
Section 65866. 

Section 1 0.07. Severability. If any term or provision of this Agreement, or the application 
of any term or provision of this Agreement to a particular situation, is held by a court of 
competent jurisdiction to be invalid, void or unenforceable, the remaining terms and provisions 
of this Agreement, or the application of this Agreement to other situations, shall continue in full 
force and effect unless amended or modified by mutual consent of the parties. Notwithstanding 
the foregoing, if any material provision of this Agreement, or the application of such provision 
to a particular situation, is held to be invalid, void or unenforceable, either City or Developer 
may (in their sole and absolute discretion) terminate this Agreement by providing written notice 
of such termination to the other party. 

Section 10.08. Other Necessary Acts. Each party shall execute and deliver to the other all 
such other further instruments and documents as may be reasonably necessary to carry out the 
Project Approvals and to provide and secure to the other party the full and complete 
enjoyment of its rights and privileges hereunder. 

Section 10.09. Construction. Each reference in this Agreement to this Agreement or any of 
the Project Approvals shall be deemed to refer to the Agreement or the Project Approvals as they 
may be amended from time to time, whether or not the particular reference refers to such possible 
amendment. This Agreement has been reviewed and revised by legal counsel for both City and 
Developer, and no presumption or rule that ambiguities shall be construed against the drafting 
party shall apply to the interpretation or enforcement of this Agreement. 

Section 10.10. Other Miscellaneous Terms. The singular shall include the plural; the 
masculine gender shall include the feminine; "shall" is mandatory; "may" is permissive. If there 
is more than one signer of this Agreement, the signer obligations are joint and several. 

Section 10.11. Notices. Any notice or communication required hereunder between City or 
Developer must be in writing, and may be given either personally, by facsimile (with original 
forwarded by regular U.S. Mail), by registered or certified mail (return receipt requested), or by 
Federal Exoress or other similar courier nromisinP ovemioht rleliverv Tfner_~nn::~llv ciPlivPrP..-1 ~ .._ ------ .L-----------o- · -----o-- -------J· --r---------.; ----·---~,-

notice shall be deemed to have been given when delivered to the party to whom it is addressed. If 
given by facsimile transmission, a notice or communication shall be deemed to have been given 
and received upon actual physical receipt of the entire document by the receiving party's facsimile 
machine. Notices transmitted by facsimile after 5:00p.m. on a normal business day or on a 
Saturday, Sunday or holiday shall be deemed to have been given and received on the next normal 
business day. If given by registered or certified mail, such notice or communication shall be 
deemed to have been given and received on the first to occur of (i) actual receipt by any of the 
addressees designated below as the party to whom notices are to be sent, or (ii) five (5) days after 
a registered or certified letter containing such notice, properly addressed, with postage prepaid, is 
deposited in the United States mail. If given by Federal Express or similar courier, a notice or 
communication shall be deemed to have been given and received on the date delivered as shown· 

4 173 



on a receipt issued by the courier. Any party hereto may at any time, by giving ten ( l 0) days 
written notice to the other party hereto, designate any other address in substitution of the address 
to which such notice or communication shall be given. Such notices or communications shall be 
given to the parties at their addresses set forth below: 

If to the City, to: 

David H. Ready, Esq., Ph.D. 
City Manager 
Palm Springs City Hall 
3200 E. Tahquitz Canyon Way 
Palm Springs, CA 92262 
(760) 322-8362 
David.Ready@palmsprings-ca.gov 

With Copies to: 

Douglas Holland 
City Attorney 
3200 E. Tahquitz Canyon Way 
Palm Springs, CA 92262 
(760) 323-8299 
dholland@wss-law .com 

If to Developer, to: 

Eric Taylor 
Somis Investments 
300 E. Esplanade, Suite 1785 
Oxnard, CA 93036 
Tel: 805-633-1037 
Fax: 805-633-4523 
etaylor@somisinvestments.com 

With Copies to: 

Mark C. Allen, III 
The Claremont Land Group Attorneys 
5861 Pine Avenue, Suite A-1 
Chino Hills, CA 91709-6540 
Tel: (909) 398-4404; 
Fax: (909) 398-1883 
(909) 333-5254 - Direct 
Mark@mcallen3.com 
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Section 10.12. Entire Agreement. Counterparts and Exhibits. This Agreement is executed 
in duplicate, each of which is deemed to be an original. This Agreement consists of6 pages 
that constitute in full, the final and exclusive understanding and agreement of the parties and 
supersedes all negotiations or previous agreements of the parties with respect to all or any part 
of the subject matter hereof. 

Section 1 0.13. Waiver. Any waivers of the provisions of this Agreement or any breach of 
covenants or conditions contained in this Agreement shall be effective only if in writing and 
signed by the appropriate authorities of City and Developer. A waiver of one provision or 
breach shall not be considered as a continuing waiver, shall not constitute a waiver of any other 
conditions or covenants and shall not operate to bar or prevent the other party from declaring a 
forfeiture or exercising its rights for any succeeding breach of either the same or other condition 
or covenant. 

Section I 0.14. No Third Party Beneficiaries. No person or entity shall be deemed to be a 
third party beneficiary hereof and nothing in this Agreement (either express or implied) is 
intended to confer upon any person or entity, other than City and Developer, any rights, 
remedies, obligations or liabilities under or by reason of this Agreement. 

Section 10.15. Titles ofParts and Sections. Any titles of the sections or subsections of this 
Agreement are inserted for convenience of reference only and shall be disregarded in 
interpreting any part of this Agreement's provisions. 

Section I 0.16. Representations of Authority. As to each person signing this Agreement on 
behalf of an entity, all necessary legal prerequisites to that party's execution of this Agreement 
have been satisfied and he or she has been authorized to sign this Agreement and bind the party 
on whose behalf he or she signs. 

IN WITNESS WHEREOF, the City of Palm Springs California, a Charter City, has 
authorized the execution of this Agreement in duplicate by its City Manager and attestation by 
its City Clerk under authority of Ordinance No.???? , adopted by the Council of the City on the 
__ day of , 2016 and Developer has caused this Agreement to be executed 
by its authorized representative. 

Developer APPROVED AS TO FORM 

By: 
By: 

City Attorney 

P S Country Club, LLC, a California APPROVED AS TO FORM 
Limited Liability Company 

By 
By: 
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CA Codes (gov:65864-65869.S) http://www. leginfo.ca.govlcgi-bin/displnycode?section~ gov&group-~ ... 

I ofS 

GOVERNMENT CODE 
SECTION 65864-65869.5 

65864. The Legislature finds and declares that: 
(a) The lack of certainty in the approval of development projects 

can result in a waste of resources, escalate the cost of housing and 
other development to the consumer, and discourage investment in and 
commitment to comprehensive planning which would make maximum 
efficient utilization of resources at the least economic cost to the 
public. 

(b) Assurance to the applicant for a development project that upon 
approval of the project, the applicant may proceed with the project 
in accordance with existing policies, rules and regulations, and 
subject to conditions of approval, will strengthen the public 
planning process, encourage private participation in comprehensive 
planning, and reduce the economic costs of development. 

ic) The lack of public facilities, including, but not limited to, 
streets, sewerage, transportation, drinking water, school, and 
utility facilities, is a serious impediment to the development of new 
housing~ Whenever possible, applicants and local governments may 
include provisions in agreements whereby applicants are reimbursed 
over time for financing public facilities. 

65865. {a) Any city, county, or city and county, may enter into a 
development agreement with any person having a l~gal or equitable 
interest in real property for the development of the property as 
provided in this article~ 

(b} Any city may enter into a development agreement with any 
person having a :ega! or equitable interest in real property in 
unincorporated territory within that city's sphere of influence for 
the development of the property as provided in this article. However, 
the agreement shall not become operative unless annexation 
proceedings annexing the property to the city are completed within 
the period of time specified by the agreement. If the annexation is 
not completed within the time specified in the agreement or any 
extension of the agreement, the agreement is null and void. 

{c) Every city, county, or city and county~ shall, upon request of 
an applicant, by resolution or ordinance, establish procedures and 
requirements for the consideration of development agreements upon 
application by, or on behalf of, the property owner or other person 
having a legal or equitable interest in the property. 

(d) A city, county, or city and county may recover from applicants 
the direct costs associated with adopting a resolution or ordinance 
to establish procedures and requirements for the consideration of 
development agreements. 

(e) For any development agreement entered into on or after January 
1, 2004, a city, county, or city and county shall comply with 
Section 66006 vdth respect to any fee it receives or cost it recovers 
pursuant to this article. 

65865.1. Procedcres established pursuant tc Section 65865 shall 
include provisions requiring periodic review at least every 12 176 
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months, at which time the applicant, or successor in interest 
thereto, shall be required to demonstrate good faith compliance with 
the terms of the agreement. If, as a result of such periodic review, 
the local agency finds and determines, on the basis of substantial 
evidence, that the applicant or successor in interest thereto has not 
complied in good faith with terms or conditions of the agreement, 
the local agency may terminate or modify the agreement. 

65865.2. A development agreement shall specify the duration cf the 
agreement, the permitted uses of the property~ the density or 
intensity of use, the maximum height and size cf proposed buildings, 
and provisions for reservation or dedication of land for public 
purposes. The development .;:~~greernent may include conditions, terms,. 
restrictions~ and requirements for subsequent discretionary actions, 
provided that such conditions, terms, restricticns, and requirements 
for subsequent discretionary actions shall not prevent development of 
the land for the uses and to the density or intensity cf development 
set forth in the agreement. The agreement may prcvide that 
construction shall be commenced within a specified time and that the 
project or any phase thereof be completed within a specified time. 

The agreement may also include terms and conditions relating to 
applicant financing of necessary public facilities and subsequent 
reimbursement over time. 

65865.3. (a) Except as otherwise provided in subdivisions (b) and 
(c), Section 65868, or Section 65869.5, notwithstanding any other 
law, if a newly incorporated city or newly annexed area comprises 
territory that was formerly unincorporatedl any development agreement 
entered into by the county prior to the effective date of the 
incorporation or annexation shall remain valid for the duration of 
the agreement, or eight years from the effective date of the 
incorporation or annexation, whichever is earlier. The holder of the 
development agreement and the city may agree that the development 
agreement shall remain valid for more than eight years, provided that 
the longer period shall not exceed 15 years from the effective date 
of the incorporation or annexation. The holder of the development 
agreement and the city shall have the same rights and obligations 
with respect to each other as if the property had remained in the 
unincorporated territory of the county. 

(b) The city may modify or suspend the provisions of the 
development agreement if the city determines that the failure of the 
city to do so would place the residents of the territory subject to 
the development agreement, or the residents of the city, or both, in 
a condition dangerous to their health or safety, or both. 

{c) Except as otherwise provided in subdivision (d), this section 
applies to any development agreement which meets all of the following 
requirements: 

(1) The application for the agreement is submitted to the county 
prior to the date that the first signature was affixed to the 
petition for incorporation or annexation pursuant to Section 56704 or 
the adoption of the resolution pursuant to Section 56800 1 whichever 
occurs first. 

(2) The county enters into the agreement with the applicant prior 
to the date of the election on the question of incorporation or 
annexation, or, in the case of an annexation without an election 
pursuant to Section 57075, prior to the date that the conducting 177 
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authority orders the annexation. 
(3) The annexation proposal is initiated by the city. If the 

annexation proposal is initiated by a petitioner other than the city, 
the development agreement is valid unless the city adopts written 
findings that implementation of the development agreement would 
create a condition injurious to the health, safety, or welfare of 
city residents. 

(d) This section does not apply to any territory subject to a 
development agreement if that territory is incorporated and the 
effective date of the incorporation is prior to January 1, 1987. 

65865,4, Unless amended or canceled pursuant to Section 65868, or 
modified or suspended pursuant to Section 65869.5, and except as 
otherwise provided in subdivision (b) of Section 65865.3~ a 
development agreement shall be enforceable by any party thereto 
notwithstanding any change in any applicable general or specific 
plan, zoning, subdivision, or building regulation adopted by the 
cityr county, or city and county entering the agreement, which alters 
or amends the rules, regulations, or policies specified in Section 
65866. 

65865.5. (a) Notwithstanding any other law, after the amendments 
required by Sections 65302.9 and 65860.1 have become effective, the 
legislative body of a city or county within the Sacramento-San 
Joaquin Valley shall not enter into a development agreement for 
property that is lccated within a flood hazard zone unless the city 
oc county finds, based on substantial evidence in the record, one of 
the following: 

ill The facilities of the State Plan of Flood Control or other 
flood management facilities protect the property to the urban level 
of flood protection in urban and urbanizing areas or the national 
Federal Emergency Management Agency standard of flood protection in 
nonurbanized areas. 

(2) The city or county has imposed conditions on the development 
agreement that will protect the property to the urban level of flood 
protection in urban and urbanizing areas or the national Federal 
Emergency Management Agency standard of flood protection in 
nonurbanized areas. 

(3) The local flood management agency has made adequate progress 
on the construction of a flood protection system that will result in 
flood protection equal to or greater than the urban level of flood 
protection in urban or urbanizing areas or the national Federal 
Emergency Nanagement Agency standard of flood protection in 
nonurbanized areas for property located within a flood hazard zone, 
intended to be protected by the system. For urban and urbanizing 
areas protected by project levees, the urban level of flood 
protection shall be achieved by 2025. 

(4) The property in an undetermined risk area has met the urban 
level of flood protection based on substantial evidence in the 
record. 

(b) The effective date of amendments referred to in this section 
shall be the date upon which the statutes of limitation specified in 
subdivision (c} of Section 65009 have run or, if the amend~ents and 
any associated environmental do-::uments are challenged in court 1 the 
validity of the amendmer.ts and any associated environmental documents 
has been upheld in a fir.al decision. 178 
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(c) This section does not change or diminish existing requirements 
of local flood plain management laws, ordinances, resolutions, or 
regulations necessary to local agency participation in the national 
flood insurance program. 

65866. Unless otherwise provided by the development agreement, 
rulesf regulations, and official policies governing permitted uses of 
the land, governing density, and governing design. improvement, and 
construction standards and specifications, applicable to development 
of the property subject to a development agreement, shall be those 
rules, regulations, and official policies in force at the time of 
execution of the agreement. A development agreement shall not prevent 
a city, county, or city and county, in subsequent actions applicable 
to the property, from applying new rules, regulations, and policies 
which do not conflict with those rules, regulations, and policies 
applicable to the property as set forth herein, nor shall a 
development agreement prevent a city, county, or city and county from 
denying or conditionally approving any subsequent development 
project application on the basis of such existing or new rules, 
regulations, and policies. 

65867~ A public hearing on an application for a development 
agreement shall be held by the planning agency and by the legislative 
body. Notice of intention to consider adoption of a development 
agreement shall be given as provided in Sections 65090 and 65091 in 
addition to any other notice required by law for other actions to be 
considered concurrently with the development agreement. 

65967.5. (a) A development agreement is a legislative act that 
shall be approved by ordinance and is subject to referendum. 

{b} A development agreement shall not be approved unless the 
legislative body finds that the provisions of the agreement are 
consistent with the general plan and any applicable specific plan. 

(c} A development agreement that includes a subdivision, as 
defined in Section 66473.7, shall not be approved unless the 
agreement provides that any tentative map prepared for the 
subdivision will comply with the provisions of Section 66473.7. 

65868. A development agreement may be amended, or canceled in whole 
or in part, by mutual consent of the parties to the agreement or 
their successors in interest. Notice of intention to amend or cancel 
any portion of the agreement shall be given in the manner provided by 
Section 65867. An amendment to an agreement shall be subject to the 
provisions of Section 65867.5. 

65868.5. No :ater than 10 days after a city, county, or city and 
county enters into a development agreement, the clerk of the 
legislative body shall record with the county recorder a copy of the 
agreement, which shall describe the land subject thereto. From and 17S 

8/1212015 



CA Codes (gov:65864-65869.5) hllp:/lwww.leginfo.ca.gov/cgi-bin/displaycodc?scclion~gov&group~ ... 

5 of5 

after the time of such recordation, the agreement shall impart such 
notice thereof to all persons as is afforded by the recording laws of 
this state. The burdens of the agreement shall be binding upon, and 
the benefits of the agreement shall inure to, all successors in 
interest to the parties to the agreement. 

65869. A development agreement shall not be applicable to any 
development project located in an area for which a local coastal 
program is required to be prepared and certified pursuant to the 
requirements of Division 20 {corrunencing with Section 30000) ·of the 
Public Resources Code, unless~ (1) the required local coastal program 
has been certified as required by such provisions prior to the date 
on which the development agreement is entered into, or (2) in the 
event that the required local coastal program has not been certified, 
the California Coastal Commission approves such development 
agreement by formal commission action. 

65869.5. In the event that state or federal laws or regulations, 
enacted after a development agreement has been entered inter prevent 
or preclude compliance with one or more provisions of the development 
agreement, such provisions of the agreement shall be modified or 
suspended as may be necessary to comply with such state or federal 
laws or regulations. 

180 

8112120!5 



DEVELOPMENT AGREEMENTS 
State law provides for development agreements between a project proponent 
and the City. The purpose of a development agreement is to provide 
developers with additional assurances chat the policies, rules and regulations, 
and conditions of approval in effect at the time a project was approved will 
not be nullified by a future locaJ policy or regubtion change. In exchange, the 
developer may be required to meet certain conditions or performance criteria, 
which become parr of rhe agreement. 

Development agreements can be a useful means of meeting General Plan 
goals and policies while removing some of the risks faced by developers. 
Agreements can remain in effect for a few or several years, the term typically 
being set forth in the agreement. It is important to emphas1ze that, as set 
forth in the Government Code, the City is not prohibited from applymg new 
rules, regulations, and policies co the property unless spccificaJiy seated in the 
development agreement, nor is the City prevented from denying or 
conditionally approving any subsequent development project application on 
the basis of such existing or new rules, regulations, or policies. 

REDEYELOPHENT PLANS 
Community Redevelopment law authorizes a city to undertake redevelop­
ment projects to turn blighted, deteriorating areas inco revitalized community 
assets. Redevelopment strategies can include the usc of tax increment 
financing (i.e., the amoum of additional tax revenue generated by increased 
propeny valuations as a result of new development on the property), property 
acquisition, consolidation of small parcels, joint public-pnvate partnerships, 
clearance of land and resale to developers, and relocation of tenants. 
Redevelopment projects can be implemented only for areas where there is a 
documented presence of physical, economic, and/or social blight. The City's 
redevelopment areas were originally comprised of 10 redevelopment project 
areas established between 1973 and 1991, but were ultimately merged into 
two project areas in 2000, as shown on Figure l-2, Redft~tkpmmt ArtaJ. 

SPHERE OF INFLUENCE 
Land use planning for the Palm Springs does not stop at the Cicy boundaries. 
Unincorporated lands adjacent co the City's borders urc identified by the 
Riverside County local Agency Formation Commission (LAFCO) as areas 
likely to be serviced or annexed by the C1ty in the future. These lands are 
known as the City's Sphere of Influence (SOl). 

Plllm Springs 2007 General Plan 

ADMINISTRATION 
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Planning Commission Mlnules 
City of Palm Springs 

Apot27,2016 

A REPORT ON AN APPROVED LAND USE PERMIT ISSUED TO ""'"'"'v 
LLC FOR OUTDOOR ENTERTAINMENT I MUSICIANS 

:.nc•v USE TO A RESTAURANT LOCATED AT 1555 
DRIVE. ZONE PD-1311 f.L. (CASE LUP 13·067). (ON) 

ACTION: Item 18, as part of the Consent Calendar. 

Donenfeld, seconded by 
on a roll call vote. 

AYES: 

ABSENT: 

1A. APPROVAL OF MINUTES: 

Commissioner Weremiuk requested 
Serena Park, as noted. 

ACTION: Approve minutes 

Motion: Vice-Chair 
on a roll call vote. 

seconded by Commissioner 

Commissioner 
Calerdine, Chair Klatchko 

AYES: Hirschbeln, Commissioner Middleto 
Vice-Chair Calerdine, Chair Klatchko 

Commissioner Lowe 
Commissioner Donenfeld. 

2. PUBLIC HEARING: 

2A. SERENA PARK • PALM SPRINGS COUNTRY CLUB LLC, FOR A 
DEVELOPMENT AGREEMENT RELATED TO THE REDEVELOPMENT OF 
APPRCX:Ifr1ATELY 125-ACRE OF PREVIOUSLY DiSTURBED VACANT LAND FOR 
137 ATTACHED RESIDENCES, 292 DETACHED RESIDENCES, STREETS, 
PRIVATE OPEN SPACE AND PUBLIC PARK LOCATED NORTH OF VERONA 
ROAD, EAST OF FARRELL DRIVE, NORTH OF JOYCE DRIVE, EAST OF SUNRISE 
WAY AND SOUTHWEST OF THE WHITEWATER RIVER WASH, SECTION 36 I 
TOWNSHIP 3 I RANGE 4, AND SECTION 1 !TOWNSHIP 4 I RANGE 4 (CASE NOS. 
5.1327 DA). (ON) (Continued from the April13, 2016 Meeting.) 

Planning Director Fagg gave background information and provided an overview on the 
development agreement outlined in the staff report. 

2 
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The Commission requested clarification on the following items: 
• Why are all the approved conditions not Included? 
• Purchase of Open-Space and Density Transfer. 
• Quimby fees. 
• Additional layer of review by the City. 

Plilnning CCJmmlsslon Minutes 
Cily at Palm Springs 

Apdi27,201S 

• Fixed development standards and enforceable commitments to the adjacent 
HOA's. 

• Locking in fixed amount for fees that may increase. 
• The conneclion to Francis Drive. 
• A recommendation to the HOA to limit rental units to a 30-day 

rental period. 
• A provision for escalation of fees. 
• The 1 0-year timeframe for completion of project. 
• No default provision. 
• Experience with privately maintained public park facility. 
• Items over and above the developer Is proposing for public benefit. 
• Concern with the HOA maintaining the park. 
• Provision for cost reimbursement. 
• What is the final number of units? 
• Details of park amenities. 

Chair Kletchko opened the public hearing: 

MARK ALLEN, legal representation for the applicant, spoke about the origin of 
development agreements. He emphasized that this is a very complicated shaped 
project and will be a market-phased development. He addressed adjustment of fees, 
including the conditions as attachments, over-and-above open-space and the density 
transfer agreement. 

FRED FABRICANT. said the private street is owned by 38 individuals and the developer 
has not tried to get access. 

RONALD HERISKCOE, PS Country Club, board member (Phase Ill), said Francis 
Street Is a public street and suggested this road be used as !he 3rd access. 

There being no further appearances the public hearing was closed. 

Commissioner Donenfeld requested further clarification on the Density Transfer and 
specific target properties. 

Commissioner Weremluk made comments on: 
• A 20-yearterm makes sense. 
• City fees should be revisited - a 5 year escalation if the city goes through a fee 

study. 
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• Uphold cost for Density Transfer. 

Planning Comm!ssran Mlnules 
Clly of Palm Sprtngs 

Aprfl27, 2016 

• Park details should be included in the Development Agreement. 

Commissioner Calerdine made comments on: 
• Consider this condition pertaining to the Whitewater drive access: The City shall 

work with the developer and residents to develop access including 
reimbursement to the owners of the existing easement. 

• 25% of open-space should be used on land or Improvements within one mile of 
this project. 

Commissioner Hirschbein made comments on: 
• Supports open-space/parks within one mile of vicinity of project. 
• Does not support locking in the fees. 
• Not opposed to the 20-year term, but require that the undeveloped portions be 

mitigated until it is fully developed. 
• The 3rd access point is critical and the West Whitewater is most important. 

Commissioner Middleton made the following comments: 
• A 3rd access is needed - the most appropriate use is for this development to gain 

use of what is now a private street. 
• Tolling of any term of agreement in the event a lawsuit is filed to prohibit 

construction or further completion. 
• The HOA documents need to clearly define that the HOA maintains the park. 
• Fees should be adjusted every 5 years to allow for decrease I increase. 

Commissioner Donenfeld made the following comments: 
• Disagrees with the Density Transfer to buy properly in the area (It should be 

looked at on a citywide basis). 
• Agrees with a 20-year term. 
• Periodic adjustment of fees; every 5 years Is appropriate. 
• A 3rd access point is critical and essential for this project going forward. 

Chair Kletchko made the following comments: 
• Liquidated Damages: A provision in the event that the developer defaults - will 

leave to the City Attorney to craft language that is enforceable. 
• Legal fees: The prevailing party will be responsible. 
• Amount: Should be a fixed amount paid in early process rather than a per unit 

payout over the 10 - 20 years when this project is completed. 
• 3rd Access: A strong point by the Commission. 
• Park: Add specific requirements for amenities, public park - HOA maintains (or 

the HOA to pay the City to maintain). 
• Density Transfer. Agrees the open-space location should be determined by the 

City Council and reviewed on a citywide basis. 
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Planning Commission ~nutes 
City of Palm Sp~ngs 

Atl<'l27. 2016 

Several of the members of the Commission expressed concern that a portion the money 
received from the Density Transfer be utilized on parks in the adjacent neighborhood 
because of the Impact. 

ACTION: Recommend approval of the Development Agreement to the City Council 
based on the Alternate Plan, subject to the following Conditions of Approval: 

1. The Planning Commission finds that the Development Agreement is 
consistent with the General Plan, with the exception that the Environmental 
Impact Report does not adequately address the signaling on the corner of 
Farrell Drive and Racquet Club and on the comer of Racquet Club and VIsta 
Chino Drive. 

2. Recommend a 20-year term to facilitate financing for the developer. The 
permit fees should be adjusted every 5 years to the current reasonable rate 
as the City determines the cost of service. 

3. Density Transfer: The City Council to determine the amount and location. 
The payment of the fees should be set by the City Council on a date certain 
(early in the process) in lump sum (not on a unit per unit basis). 

4. Include liquidated damages provision in the agreement in the event the 
developer does not perform. 

5. The developer is required to continue Environmental Mitigation 
appropriately for the term of the agreement. 

6. A provision be added that the losing party be responsible for the legal 
fees. 

7. A strong recommendation that there be a 3rd access point as a condition of 
approval. The appropriate access is Whitewater Driver. The City and Public 
Works to take the lead In working with the developer and homeowners to 
facilitate the use of West Whitewater Drive as a public road for a 3rd 
access point with appropriate compensation to the owners of the current 
street. (An alternative Is to consider Francis Drive as a 3rd access point.) 

8. Park: The development agreement to deal with the requirements of the 
upkeep and maintenance of the park. The amenities shall be included In the 
development agreement. 

9. The Conditions of Approval to be attached/incorporated in the Development 
Agreement. 

10. Traffic calming measures shall be Incorporated at Whitewater and Verona 
Street subject to approval by Public Works. 

Motion: Commissioner Weremiuk, seconded by Commissioner Middleton and 
unanimously carried 6-0-1 on a roll call vote. 

AYES: Commissioner Donenfeld, Commissioner Hirschbein, Commissioner Middleton, 
Commissioner Weremiuk, Vice-Chair Calerdlne, Chair Klatchko 
ABSENT: Commissioner Lowe 
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RECORDING REQUESTED BY: 

CITY OF PALM SPRINGS 

AND WHEN RECORDED MAIL TO: 

CITY OF PAI.M SPRINGS 
OFFICE OF THE CITY CLERK 
3200 E. TAHQUITZ CANYON WAY 
PALM SPRINGS, CA 92262 

SPACE ABOVE FOR RECORDER'S USE ONLY 

Pursuant to Government Code Section 61 03, recording fees shall not apply 

DEVELOPMENT AGREEMENT BY AND BETWEEN 

CITY OF PALM SPRINGS 

AND 

PS COUNTRY CLUB, LLC, 
A CALIFORNIA LIMITED LIABILITY COMPANY 

FOR 

SERI=NA PARK PROJECT 
CASE NOf~.1327, PDD~366, TTM36691 
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DEVELOPMENT AGREEMENT 

THIS DEVELOPMENT AGREEMENT (this "Agreement" or "Development 
Agreement") is entered into by and between the City of Palm Springs, a California 
Charter City and municipal corporation, ("City"), and PS Country Club, LLC, a California 
Limited Liability Company ("Developer"), pursuant to California Government Code § 
65864 et seq. 

RECITALS 
A. Development Agreement Statute. To strengthen the public planning process, 

encourage private participation in comprehensive planning, and reduce the economic 
risk of development, the Legislature of the State of C~:tlifornia has enacted California 
Government Code § 65864 et seq. (the "Development Agreement Statute"), which 
authorizes City to enter into an agreement with any person having a legal or equitable 
interest in real property regarding the development of such property. This Development 
Agreement has been processed, considered, and executed in .~:~ccordance with the 
procedures and requirements as set forth in the Development Agreement Statute. 

B. City Ordinance. Pursuant to Government Code section 65865(c), City has 
adopted Ord. 1829 § 3, 2013; Ord. 1294, 1988 [PSflr1C § 94.08.00], that set forth rules 
and regulations establishing procedures and requirements for consideration of 
development agreements. The parties acknowledge: 

a. This Agreement will assure adequate public facilities at the time of development. 

b. This Agreement will assure development in accordance with City's land use policies 
and goals 

c. This Agreemt;lnt will provide for orderly growth consistent with the City's General 
Plan, ancl other public policies. 

d. This Agreement is intended to provide certainty .in the development approval 
process by vesting thepermitted uses, densities and intensity of use with respect to 
the subjectproperty. 

e. The execution of this Agreement furthers the public health, safety and general 
welfare of the community .. 

f. This Agreement will.remove a nuisance situation and potential liability due to the 
blight at no cost to CitY. 

g. This Agreement wiii protect residents and the City from the issues that typicaiiy 
accompany blighted areas. 

h. This Agreement will allow development of a blighted area with appropriate housing 
and open space that is compatible with the surrounding neighborhoods. 

i. This Agreement will reduce potential trespasses and nuisances affecting adjacent 
neighborhoods. 

j. This Agreement will reduce air pollution by reason of a significant reduction in wind 
borne dust and sand to adjacent neighborhoods. 
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k. This Agreement will increase parkland in an underserved area of the City. 

I. This Agreement will allow legal commitments by Developer over and above those 
allowed by state law and the Palm Springs Municipal Code requirements. 

C. Description of the Project and Project Site. Developer represents and 
warrants that it has a legal interest in certain real property as legally described in Exhibit 
A attached hereto (the "Project Site"). The residential project on the Project Site, along 
with all related public and private improvements and obligations, is the "Project." 

D. Conversion of Open Space - Parks/Recreation Land. The Developer 
acknowledges the Project Site is currently designated as "Open Space -
Parks/Recreation" in the City's adopted General Plan and is zoned as "Open Space" 
and is therefore subject to the City's Land Use Policy LU2.2 for the conversion of open 
space to developable areas. The Parties acknowledge the Developer shall cooperate 
with the City to secure the replacement of converted open space areas on the Project 
Site through the use of density transfer of property designat('ld for residential 
development within the City. 

E. Entitlements. Concurrent wit~ the approlial6f this Agreement, City approved 
the following land use entitlements for t11e Project Site, \Nhich entitlements are also the 
subject of this Agreement: 

a. General Plan Amendment: From "Open Space - Parks/Recreation" (OS-P/R) to 
Very Low Density Residential (VLDR} for the residential portions of the project. 

b. Planned Development District in lieu of Change of Zone: From "Open Space" (0, 0-
5) to Planned Development District (POD). 

c. Tentative TraCt Map: To subdivide the property into residential lots, privately owned 
common areas and a public park. · 

d. Major Architectural Approval: Con~eptual architectural and landscape plans will be 
part ofthepreliminary POD. · 

e. Transfer of Density Agreement: To cooperate in the transfer of residential density 
from the other areC!s in the City including the Chino Cone Specific Plan to the Project 
Site consistent with !he provisions of the City's General Plan and the Chino Cone 
Specific Plan at the ratio of 1.2 units for each unit removed from the Chino Cone. 

The above Entitlements have been approved subject to various conditions and 
requirements with which Developer will be required to comply in order to develop 
the Project Site ("Conditions of Approval"). The approvals described above, including 
without limitation the Conditions of Approval as referenced in this Recital and this 
Agreement, are referred to herein as the "Entitlements" and have been reviewed and 
approved in accordance with the Municipal Code, California Environmental Quality Act, 
California Public Resources Code Section 21000 et seq. ("CEQA"), and all other 
applicable local, state, and federal laws and regulations. The Entitlements, Conditions 
of Approval, and this Agreement shall be collectively referred to as "the Project 
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Approvals." 

F. Substantial Costs to Developer. Developer will incur substantial costs in 
order to comply with the Project Approvals and to construct the additional infrastructure 
improvements requested by the City to assure development of the Project Site in 
accordance with the terms of this Agreement. 

G. Vesting of Rights. In exchange for the benefits to City described in the 
preceding Recitals, together with the other public benefits that will result from the 
development of the Project, Developer will receive by this Agreement assurance that it 
may proceed with the Project in accordance with the "Applicable Law" (defined below) 
and therefore desires to enter into this Agreement. 

H. Planning Commission - Council Findings. The approval of this Agreement is 
made pursuant to findings by the Planning Commission and the Council that this 
Development Agreement: 

a. Is consistent with the objectives, policies, general land uses and programs specified 
in the general plan and any applicable specific plan; 

b. Is compatible with the uses authorized in, and the regulations prescribed for, the 
land use district in which the real.property is located; 

c. Is in conformity with public convenience, general .welfare and good land use 
practice; · 

d. Will not be detrimental to th,e health, S<;Jfety and general welfare; 
e. Will not adversely affect the orderly deyE;llopment of property or the preservation of 

property values. · · · 

I. City Council Actions. • City Council, after public hearings and extensive 
environmental analysis, approved the following entitlements: 

a. By Resolution No. 240133, dated September 7, 2016, amended City's General Plan 
Land Use Designation for th(;l. subject property from "Open Space -
Parks/RecrE;lation" (OS"P/R) to Very Low Density Residential (LOR) for the 
residential pOrtions of the project. 

b. By Ordinance No. 1898, effective October 21, 2016, conditionally adopted the 
Planned Development Di,strict in lieu of Change of Zone, changing the zoning from 
"Open Space" (0, 0-5) to the Planned Development District (PDD-366). 

c. By Resolution No. 24085, dated September 7, 2016, conditionally approving 
Tentative Tract Map 36691, to subdivide the property into residential lots, privately 
owned common areas, and a public park. 

d. By Resolution No. 24083, dated September 7, 2016, conditionally approving Major 
Architectural Approval: Conceptual architectural and landscape plans. 
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J. Ordinance. On __ Council adopted Ordinance No._ approving this 
Agreement and authorizing the City Manager to execute the Agreement and its 
concomitant Transfer of Density Agreement. The Ordinance becomes effective on 
______ , a copy of the Ordinance is attached hereto as Exhibit B. 

AGREEMENT 

NOW, THEREFORE, in consideration of the promises, covenants, and 
provisions set forth herein, the receipt and adequacy of which is hereby 
acknowledged, the parties agree as follows: 

ARTICLE 1. DEFINITIONS 

o "Agreement" shall mean this Development Agreement by and between Developer 
and City, dated_ 2017. 

o "Applicable Law" shall have that meaning set forth in Section 7.03 of this Agreement. 

o "Changes in the Law" shall have that meaning set forth in Section 7.08 of this 
Agreement. 

o "City" is the City of Palm Springs, a California Charter City and municipal 
corporation. 

o "Conditions of Approval" sha,ll have that meaning set forth in Section 4.04 of this 
Agreement. 

o "Default" .shall have that meaning sefforth in Section 11.01 of this Agreement. 

o "Defat!lt. Notice" shall have that meaning set forth in Section 11.01 of this Agreement. 

o "Defici~Ades" shall have that meahing set forth in Section 10.02 of this Agreement. 
"Development Agreement Statute" shall have that meaning set forth in Recital A of 
this Agreement. 

o "Developer" is PS Country Club, LLC, a California Limited Liability Company. 

o "EIR" shall mean the Final Environmental Impact Report certified by City Council on 
September 7, 2016. 

o "Entitlements" shall have that meaning set forth in Recital E of this Agreement. 

o "Effective Date" shall have that meaning set forth in Section 3.01 of this Agreement. 
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0 "Excusable Delay" shall have that meaning set forth in Section 11.04 of this 
Agreement. 

0 "Force Majeure" shall have that meaning set forth in Section 11.04 of this 
Agreement. 

o "Judgment" shall have that meaning set forth in Section 10.02 of this Agreement. 

o "Project" is defined above. 

o "Project Approvals" shall have that meaning set forth in Recital E of this Agreement. 

o "Prompt Review" means review of all plans, specifications, and applications by 
Developer in accordance with Section 7.11, below. 

o "Reasonable Progress" shall mean commercially reasonable efforts by Developer to 
achieve full build-out and completion of all executory obligations herein within ten 
years in accordance with Section 7.1 0, below. 

o "Term" shall have that meaning set forth in Section 3.02 of this Agreement. 

ARTICLE 2. INCORPORATION OF RECITALS. 

Section 2.01. Recitals. The Recitals set forth above, the introductory paragraph 
preceding the Recitals, and all defined tenms set forth in both, are hereby incorporated 
into this Agreement as if set forth herein in full. 

. . ' 

ARTICLE 3. EFFECTIVE DATE AND TERM 

Section 3.01. Effective Date .. ]'his Agreement shall become effective as of the date 
the City'G6uncil of City appr,c,Jves this Agreement (the "Effective Date"). 

/. ' 

Section 3.02. Term. rtie term of this Agreement (the "Term") shall commence 
upon the Effective .Date and i::ontinue for a period of twenty (20) years, unless the Tenm 
is terminated or modified as set forth in this Agreement or by mutual consent of the 
parties hereto. . 

ARTICLE 4. OBLIGATIONS OF DEVELOPER 

Section 4.01. Obligations of Developer Generally. In consideration of City entering 
into this Agreement, Developer agrees that it will comply with this Agreement and with 
all Project Approvals. The parties acknowledge and agree that City's agreement to 
perform and abide by the covenants and obligations of City set forth in this Agreement is 
a material consideration for Developer's agreement to perform and abide by its long 
term covenants and obligations, as set forth herein. The Developer may discharge all of 
its obligation under the Agreement by agreeing to have all the property returned to an 
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Open Space designation. 

Section 4.02. Fees Paid by Developer. As a material consideration for the long term 
assurances and vested rights provided by this Agreement, Developer shall pay fees, 
exactions, and charges to City as set forth in the Project Approvals not to exceed the 
amounts specified in City Council adopted ordinances and resolutions as of the Effective 
Date ("City Fees"), per dwelling unit, structure, or improvement, for all fees and charges 
imposed by the City and payable no earlier than City's issuance of a building permit. 
The amount of the City Fees will be adjusted on the fifth, tenth, and fifteenth annual 
anniversary of the Effective Date to reflect and equal the City's fees then in effect on 
each such anniversary. The term "City Fees" as used in this Section 4.02 for the 
purpose of limiting the ability of the City to increase certpin fees, exactions, and charges 
does not include fees or charges required or otherwise assessed by any public agency 
other than the City or a fee or charge levied by the City to fund an enterprise account, 
including without limitation the City's Sewer FOnd or Engineering plan check fees. The 
City Fees shall be adjusted to include credits against any and all park fees, including but 
not limited to, Quimby Fees pursuant to California Government Code §66477, included 
in the City Fees, for the costs of both land and improvements provided by the Developer 
to build the public park. 

Section 4.03. Public benefits provided by Developer. 

a. All conditions of approval of the Project adopted and accepted by the Developer. 

b. Reservation of lands for public use, owned and maintained by Developer or any 
successor HOA, in accordance with Exhibit C attached hereto. 

c. Construction of a portion of an alternate for the CV Link Trail frorn Verona Road and 
Whitewater Club Drive to Sunrise Way across development. 

d. lndemnificatkm over and above the indemnification allowed under the Map Act. 

e. Payment of Development A~r7ement Fee over and above the fees referred to in 
paragraph 4.02, abOVf3,tO be us7d by the City for acquisition of open space for the 
purposes of Developer's :c:ompliiiri.:;e with the City's General Plan Land Use Policy 
2.2 in generating land :USf3 density for the subject property. The Development 
Agreement Fee shall be :three Million Dollars ($3,000,000.00) paid to City no later 
than three years after the ~ffective Date, to be secured in a manner approved by the 
City Council of Pal.m Springs (the "Note"). The Note will provide inter alia, that as 
construction of the Project occurs, and either (i) developed lots are sold to third-party 
builders, or (ii) building permits are issued for construction of residential dwelling 
units, the Developer shall pay to City a pro..rata portion of the principle at the time 
vacant lots are sold to third-party merchant builders or building permits are issued 
for construction of residential dwelling units. The pro-rata portion of the Note shall be 
calculated as the total fee divided by the total number of residential dwelling units 
($3,000,000 I 386), for a per lot fee of $7,772.02. By the third anniversary date of 
the Effective Date, the entire unpaid principle on the Note shall immediately become 
due and owing to the City. 
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f. Conversion of a portion of Golden Sands Drive from a private to a public street to 
match the current and projected use patterns and more fairly apportion the burden of 
maintenance and liability from the Four Seasons HOA. 

g. Developer will build and maintain a public park in the approximate location shown on 
Exhibit C. Prior to City acceptance of the Park improvements or final acceptance of 
any subdivision improvements for the Project, Developer shall assign all of its rights 
and obligations to the Homeowners' Association with responsibility over the Project 
to maintain the Park and to preserve public access to the Park in perpetuity. 
Construction of the public park shall occur as part of Phase 1. 

h. Developer will provide 67 acres of open space within the development over and 
above City requirements and the Public Park. 

i. Fixed development standards and enforceable commitments to the adjacent HOA's: 

1) The maximum height of any buildings .in the development shall be no higher than 
19 feet; 

2) Planting of landscape trees adjacent to existing homes shall be of species and 
spacing that minimize blocking of existing views; 

3) New walls adjacent to any phase of the Whitewater Condominiums shall be built 
per the landscape exhibits in the Planned ()evelopment Permit prior to the 
commencement of grading on any areas adjacenfto that phase; 

4) Property lines adjacent to PhaS(:ls 1, 2, 3 and 5 of the Whitewater Condominiums 
shall be changed with lot line adjustments in .accordance with the tentative map 
exhibits or as requested by the . HOA of the adjoining phase prior to the 
recordation of any final map; 

5) The connection of Francis Drive to the Property shall be for emergency access, 
only,AKnQX~Box type gated entry control for police and fire services shall be 
provided; · 

6) Four pedestrian gates shall be provided connecting the Whitewater 
Condominiums to thE), Property, one in Phase 1, one in Phase 3 and one on 
either side of Whitewater Club Drive near the entrance gates to the Whitewater 
Condominiums; 

7) A Knox-Box style gateq .entry for police and fire services shall be installed at the 
end of each of the c\JJ de sacs adjacent to the entry road at Whitewater Club 
Drive; 

8) Landscaping and Irrigation incorporating existing mature trees shall be provided 
in an eight foot wide landscape area on both sides of Whitewater Club Drive 
within the Property; 

9) A six foot high slumpstone wall shall be built eight feet behind the existing paved 
road on both sides of Whitewater Club Drive, except where pedestrian and 
emergency access gates are provided. 

j. The security for the Development Fees shall include a contingency to assure that if 
the Developer fails to timely complete public improvements as provided under any 
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subdivision agreement or allows any portion of the property to remain in a disturbed 
condition or in violation of any ordinance of the City regarding property maintenance 
for more than thirty (30) days after the expiration or termination of any permit 
applicable to the affected property, the City may find the Developer to be in default in 
which case the default provisions of the Agreement, including notice provisions shall 
apply. In addition to whatever other remedies the City may have, the City may 
demand the Developer restore such property to a natural and safe condition and 
remove any fencing along or adjacent to such property. The City may use self-help 
upon refusal or non-compliance by Developer. This obligation may be secured 
through the security posted in conjunction with the Note or such other security as the 
Developer and City Manager may agree. 

Section 4.04. Compliance with Project Conditions. In addition to any and all 
obligations contained in this Agreement, Developer shall comply with and fulfill any and 
all Conditions of Approval. The Development of the Project and Project Site shall be 
governed by the terms of the Conditions of Approval and this Agreement. The 
Conditions of Approval and this Agreement sh(lll, to the fullest extent possible, be read 
and considered as fully integrated documents, and shall be interpreted so as to avoid 
inconsistencies, comply with all applicable federal and state laws and City Law, and 
ensure that the objectives of the parties will be fully realized. 

Nothing in this Agreement is Jntemded to supersede, terminate, modify or 
otherwise affect any provision of the Ccmditioris pf Approval, except to the extent that a 
provision of this Agreementis in direct confli9(with a provision of such Condition of 
Approval. Then, and only in that event, the piovisions of this Agreement shall prevail 
over the contradictory provisions of any such Condition of Approval. The execution of 
this Agreement by the 'parties tieretg~hall in IJO way otherwise affect the validity of any 
or all of the l?rovisions of the Conditions o,f Approxal. 

ARTICLE 5. OBLIGATIONS OF(;ITY 

In consicJf,lration of Developer entering into this Agreement, City agrees that it will 
comply with th~ terms and conditions of this Agreement. The parties acknowledge and 
agree that Developer's agreement to perform and abide by its covenants and obligations 
set forth in this Agr'el;lment is a material consideration for the City's agreement to 
perform and abide by the long term covenants and obligations of the City, as set forth 
herein. ·· · 

ARTICLE 6. COOPERATION -IMPLEMENTATION 

The parties agree to cooperate in good faith to implement this Agreement. 
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ARTICLE 7. STANDARDS, LAWS AND PROCEDURES GOVERNING THE PROJECT 

Section 7.01. Vested Right to Develop. Developer shall have a vested right to build 
out the Project through the Term on the Project Site in accordance with the terms and 
conditions of the Project Approvals. 

Section 7.02. Permitted Uses Vested by This Agreement. The permitted residential 
use of the Project Site, the density and intensity of use of the Project Site, the maximum 
height, bulk and size of proposed buildings, provisions for reservation or dedication of 
land for public purposes and the location of public improvements, the general location of 
public utilities, and other terms and conditions of development applicable to the Project, 
are set forth in the Project Approvals. 

Section 7.03. Applicable Law. The rules, regulations, official policies, standards and 
specifications applicable to the Project (the "Applicable Law'') shall be those set forth in 
the Project Approvals, and, with respect to matters not addressed by the Project 
Approvals, those rules, regulations, official policies, standards and specifications 
(including City ordinances and resolutions) governing permitted uses, building locations, 
timing of construction, densities, design, heights, fees,.!')xactions, and taxes in force and 
effect on the Effective Date of this Agreement. 

Section 7.04. Uniform Codes. City may apply to the Project Site, at any time during 
the Term, the then current Uniform building COI)Structioll, fire or other codes, as the 
same may be adopt~p or alllended from time tdtim~ by City, and City's then current 
design and construction standards for public jmprovE!ments, as the same may be 
adopted or amended from time to time, provided any such uniform code or standard has 
been adopted and uniformly applied by City on a citywide basis, and provided that no 
such code or standard is adopted for the purpose of preventing or otherwise limiting 
construction of all or .any part of the Project. · 

Section 7.05. No Conflicting .Enactments. City shall not impose on the Project 
(whether by action of the qity Couf,lci,l or by initiative, referendum or other means) any 
ordinance, rf}S()Iution, rule, regulation, standard, directive, condition or other measure 
(each individually, a "City Law") that is in conflict with Applicable Law, or the Project 
Approvals, or that reduces thE! development rights or assurances provided by this 
Agreement with resp~t to the Project. Without limiting the generality of the foregoing, 
such City Law may b!') all()wed to address a significant public health or safety issue. 
Without limiting the generality of the foregoing, any City Law shall be deemed to conflict 
with Applicable Law, or the Project Approvals, or reduce the development rights 
provided hereby if it would accomplish any of the following results, either by specific 
reference to the Project or as part of a general enactment which applies to or affects the 
Project. 

Approvals: 

a. Change any land use designation or permitted use of the Project Site existing as of 
the Effective Date of this Agreement; 
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b. Limit or control the availability of public utilities, services or facilities or any privileges 
or rights to public utilities, services, or facilities (for example, water rights, water 
connections or sewage capacity rights, sewer connections, etc.) for the Project, 
unless such limitation is necessary to address significant health and safety issues; 

c. Limit or control the location of buildings, structures, grading, or other. improvements 
of the Project in a manner that is inconsistent with or more restrictive than the 
limitations included in the Project Approvals; 

d. Limit or control the rate, timing, phasing or sequencing of the approval, development 
or construction of all or any part of the Project in any manner inconsistent with the 
Project Approvals; 

e. Apply to the Project any City Law otherwise allowed by this Agreement that is not 
uniformly applied on a the citywide basis to all substantially similar types of 
development projects and project sites; 

f. Result in Developer having to substantially delay construction of· the Project or 
require the issuance of additional p_ermits or approvals by the City other than those 
required by the Project Approvals or Applicable Law; 

g. Substantially increase the cost of constructing or developing the Project or any 
portion thereof; 

h. Establish, enact, irlcrease, or impose against the Project or Project Site any fees, 
taxes (including without limi.tation general, special and excise taxes), assessments, 
liens or other moneta!)- obligations other than those specifically permitted by this 
Agreement; 

i. Impose .. against the Project any condition, dedication or other exaction not 
specifically authorized by the Project Approvals or Applicable Law; 

j. Grant any development right, entitlement or approval for any portion of the Property 
that will reduce, limit or encumber Developer's rights hereunder, or 

k. Unreasonably limit the timing, processing or procuring of applications and approvals. 

If City attempts to apply to the Project a City Law that Developer believes to 
conflict with Applicable Law or the Project Approvals, Developer shall provide to City in 
writing a notice describing the legal and factual basis for Developer's position. The 
parties shall meet and confer within thirty (30) days after the date of such written notice 
with the objective of attempting to arrive at a mutually acceptable solution to this 
disagreement. If no mutually acceptable solution can be reached, either party may take 
such action as may be permitted under Section 11.07, below. 
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Section 7.06. Initiatives and Referenda. 

a. To the maximum extent permitted by law, if any City Law is enacted or imposed by 
initiative or referendum, or by the City Council directly or indirectly in connection with 
any proposed initiative or referendum, which City Law would conflict with Applicable 
Law, or the Project Approvals or reduce the development rights provided by this 
Agreement, such City Law shall not apply to the Project. 

b. Without limiting the generality of any of the foregoing and to the maximum extent 
permitted by law, no moratorium or other limitation (whether relating to the rate, 
timing, phasing or sequencing of development) affecting building permits or other 
entitlements to which Developer is entitled pursuant to the Project Approvals shall 
apply to the Project. 

c. To the maximum extent permitted by law, City shall takE! reasonable actions to 
prevent any City Law from invalidating or prevailing over all or any part of this 
Agreement, and City shall cooperate wjth Developer and shall undertake such 
reasonable actions as may be necessary to ensure this Agreement remains in full 
force and effect. 

d. City shall not support, adopt or enact any City Law, or take any other action which 
would violate the express provisions or spirit and intent of this Agreement or the 
Project Approvals. 

e. Developer reserves the right to challenge in court any City Law that is enacted after 
the Effective Date.of this Agreement that would conflict with Applicable Law or this 
Agreement or reduce the development rights provided by this Agreement. 

. . 

Section 7.07. Environmenftll Mitigation. Th€1 parties understand that the EIR was 
intended to be usEid in conneption with aU of the Project Approvals needed for the 
Project. . · ·· · · 

j. 

Section7.08. State and Federal Law. As provided in California Government Code§ 
65869.5, this Agreement shall not preclude the application to the Project of changes in 
laws, regulations, plans or policies, to the extent that such changes are specifically 
mandated and reqt.iii'Eid by changes in state or federal laws or regulations, or by any 
regional governmental agency that, due to the operation of state law, has binding legal 
authority on City ("Changes in the Law"). In the event Changes in the Law prevent or 
preclude compliance with one or more provisions of this Agreement, such provisions of 
the Agreement shall be modified or suspended, or performance thereof delayed, as may 
be necessary to comply with Changes in the Law, and City and Developer shall take 
such action as may be required pursuant to this Agreement including, without limitation, 
Article 10 (Cooperation-Implementation) and Section 11.04 (Force Majeure and 
Excusable Delays; Extension of Time of Performance). Not in limitation of the foregoing, 
nothing in this Agreement shall preclude City from imposing on Developer any fee 
specifically mandated and required by state or federal laws and regulations, provided 
that nothing shall limit Developer's ability to challenge such laws and the imposition of 
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such fees. 

Section 7.09. Timing of Project Construction and Completion. 

a. Project Timing. The parties acknowledge that Developer cannot predict the timing, 
rate, order or actual timing with certainty. The timing, order and rate of development 
shall be in Developer's sole discretion, except as otherwise provided in the Project 
Approvals. 

b. In light of the foregoing, the parties agree that Developer shall be able to develop in 
accordance with Developer's own time schedule as such schedule may exist from 
time to time. In particular, and not in limitation of any of the foregoing, since the 
California Supreme Court held in Pardee Construction Co. v. the City of Camarillo, 
37 Cal. 3d 465 ( 1984 ), that the failure of the parties therein to consider and expressly 
provide for the timing of development resulted in a later-adopted initiative restricting 
the timing of development to prevail over such parties' agreement, it is the parties' 
desire to avoid that result by acknowledging that Developer shaU have the right to 
develop the Project at such rate and at such times as Developer deems appropriate 
within the exercise of its subjective business judgment, provided that such schedule 
is consistent with this Agreement. 

c. The Developer shall use its best efforts to meet the Agreed Proposed Schedule 
attached hereto as Exhibit "D". · 

Section 7.1 0. . Annual Review. City Shall, .atleast every twelve ( 12) months during 
the term of this Agreement, review the eXtent of good faith substantial compliance by 
Developer and Landowner with the terms of this Agreement. The review may specifically 
include a review of whether Qeveloper is making Reasonable Progress. To assess 
such pr9gress, the City Planning Director may require at any time subsequent to the 
execution of this Agreement, and as frequently as annually thereafter, a development 
planned schedule showing a ten-year (or less) completion schedule. Reasonable 
Progress shall take into acyount market conditions, commercial realities, the sensitivities 
of adjacent residents and prudent C<>hstruction practices. Reasonable Progress is 
expressly subject to City's oqligation of Prompt Review specified in Section 7.11, below. 
City may charge feesas necessary to cover the costs of conducting the annual review. 
Such periodic revieW shall be limited in scope to compliance with the terms of this 
Agreement pursuant to California Government Code Section 65865.1. Said review shall 
be diligently completed. Notice of such annual review shall include the statement that 
any review may result in amendment or termination of this Agreement. A finding by City 
of good faith compliance by Developer and Landowner with the terms of the Agreement 
shall conclusively determine said issue up to and including the date of said review. City 
shall deposit in the mail or fax to Developer and/or Landowner a copy of all staff reports 
and, to the extent practical, related exhibits concerning contract performance at least 
seven (7) calendar days prior to such periodic review. Developer or Landowner shall be 
permitted an opportunity to be heard orally or in writing regarding its performance under 
this Agreement before the City Council and, if the matter is referred to a City Planning 
Commission, before said Commission 
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Section 7.11 Prompt Review by the City. City and Developer shall cooperate and 
use commercially reasonable efforts to timely review and approve the development 
design review process, building plan review process, improvement plan review process, 
and if necessary, the entitlement review process for the residential and other 
developments to be located within the Project. Review of any application provided by 
this subparagraph shall not be deemed to waive any of the Applicable Law pertaining to 
review or approval of such application, including, but not limited to, a public hearing, if 
any, required therefore. In the event the Parties agree to use an expedited process to 
perform any review pursuant to this subparagraph, Developer authorizes the imposition 
of City Fees paid to the City sufficient to cover City's estimated costs of utilizing City 
staff, retaining an outside consultant or any combination .thereof in order to expedite the 
review process. Any such process shall terminate upon the expiration or termination of 
this Agreement or the issuance of the final certificate of occupancy for development 
within the Project, whichever occurs first. 

Section 7.12. Exempting Fees Imposed by Outside Agencies. Except as specified 
in 7 .08, above, City agrees to exclude Developer from any and all collection agreements 
regarding fees, including, but not limited to, development impact fees which other public 
agencies or responsible agencies request City to lmpose at City's discretion on the 
Project or the Project Site after the Effective Date thropgh the Term of this Agreement, 
provided, however, that Developer will not be exempted from fees included in the 
Project Approvals. 

ARTICLE 8. AMENDMENT 

This Agreement may be amended from time to time, in whole or in part, by mutual 
written consent of the parties hE!reto or their successors in interest, in accordance with 
the Development Agreement Statute. 

ARTICLE 9. ASSIGNMENT, TRANSFER AND NOTICE 

Section9.01. Assignment of Interests. Rights and Obligations. Developer may only 
transfer or assign all or any portion of its interests, rights or obligations under the Project 
Approvals to another person or entity acquiring an interest or estate in the Project or any 
portion thereof including, without limitation, purchasers or ground lessees of lots, parcels 
or facilities that accepts all of the then-applicable responsibilities of the Developer. 

Section 9.02. Limits of Liability. To the extent the Developer's responsibilities are 
transferred in good faith to another person or entity, Developer shall be free from any 
and all liabilities accruing on or after the date of any assignment or transfer with respect 
to those obligations assumed by a transferee pursuant to a Transfer Agreement. No 
breach or default hereunder by any person succeeding to any portion of Developer's 
obligations under this Agreement shall be attributed to Developer, nor may Developer's 
rights hereunder be canceled or diminished in any way by any breach or default by any 
such person. 
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ARTICLE 10. COOPERATION IN THE EVENT OF LEGAL CHALLENGE 

Section 1 0.01. Cooperation. 

a. In the event of any administrative, legal or equitable action or other proceeding 
instituted by any person not a party to this Agreement challenging the validity of any 
provision of the Agreement or any Project Approval, the parties shall cooperate in 
defending such action or proceeding. The parties shall use best efforts to select 
mutually agreeable legal counsel to defend such action, and Developer shall pay 
compensation for such legal counsel; provided, however, that such compensation 
shall include only compensation paid to counsel not otherwise employed as City staff 
and shall exclude, without limitation, City Attorney time and overhead costs and 
other City staff overhead costs and normal day-to-day business expenses incurred 
by City. In the event City and Developer are unable to select mutually agreeable 
legal counsel to defend such action or proceeding, each party may select its own 
legal counsel. 

b. The parties agree that this Section 10.01 shall constitute a separate agreement 
entered into concurrently, anp that if any other provision of this Agreement, or the 
Agreement as a whole, is invalidated, rendered null, or set aside by a court of 
competent jurisdiction, the parties agree to be bound by the terms of this section, 
which shall survive such invalidation, nullification or setting aside. 

Section 1 0.02. Waiver of Challenges to Project Approvals. 

a. As a condition precedent to. receiving the benefits of this Agreement, Developer, its 
successors in interest, transferees, assignees, etc., expressly waive any legal or 
equitable right to challenge any Project Approvals or other act, entitlement, fee, or 
approval expressly set forth in this Agreement, including without limitation, all acts of 
protest pursuant to California Government Code Sections 66008 and 66009 as to 
any fee against which· Developer has vested in accordance with this Agreement. 

b. The parties agree that this Section 1 0.03(b) shall constitute a separate agreement 
entered into concurrently, and that if any other provision of this Agreement, or the 
Agreement as a whole, is invalidated, rendered null, or set aside by a court of 
competent jurisdiction, the parties agree to be bound by the terms of this section, 
which shall survive such invalidation, nullification or setting aside. 

ARTICLE 11. DEFAULT; REMEDIES; TERMINATION 

Section 11.01. Defaults. Any failure by either party to perform any term or provision 
of this Agreement, which failure continues uncured for a period of thirty (30) days 
following written notice of such failure from the other party (unless such period is 
extended by mutual written consent), shall constitute a default under this Agreement 
("Default"). Any notice given pursuant to the preceding sentence ("Default Notice") shall 
specify the nature of the alleged failure and, where appropriate, the manner in which 
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said failure satisfactorily may be cured. If the nature of the alleged failure is such that it 
cannot reasonably be cured within such 30-day period, then the commencement of the 
cure within such time period, and the diligent prosecution to completion of the cure 
thereafter, shall be deemed to be a cure within such 30- day period. Upon the 
occurrence of a Default under this Agreement, the non-defaulting party may institute 
legal proceedings to enforce the terms of this Agreement or, in the event of a material 
Default, terminate this Agreement. If the Default is cured, then no Default shall exist and 
the noticing party shall take no further action. 

Section 11.02. Termination. If City elects to consider terminating this Agreement 
due to a material Default of Developer, then City shall give a notice of intent to terminate 
this Agreement. City shall give written notice of termination of this Agreement to 
Developer by certified mail and this Agreement shall thereby be terminated sixty (60) 
days thereafter. 

Section 11.03. Default by City or Developer. In the event that City or Developer 
defaults under the terms of this Agreement, the City or Developer shall have all rights 
and remedies provided herein or under law. 

Section 11.04. Force Majeure and Excusable.· Delay; Extension of Time of 
Performance. In addition to specific provisions of thisAgreement, neither party shall be 
deemed to be in Default where delays in performance or failures to perform are due to, 
and a necessary outcome of, war, insurrection, strikes or other labor disturbances, walk­
outs, riots, floods, earthquakes, fires, casualties, acts of God, restrictions imposed or 
mandated by other governmental entities (including new or supplemental environmental 
regulations), enactment of conflicting state or federal .laws or regulations, judicial 
decisions, or similar basis for excusable performance which is not within the reasonable 
control of the party to be excused (collectively "Force Majeure"). Litigation attacking the 
validity of this Agreement or any of the Project Approvals, or any permit, ordinance, 
entitlement or other action of a governmental agency other than City necessary for the 
development of the Project pursua~:~t to this Agreement, shall also be deemed to create 
an excusable delay as to Developer (collectively "Excusable Delay"). The party whose 
performance is prevented ordelayed by such event of Force Majeure or Excusable 
Delay shall give prompt written notice thereof to the other party and both parties shall 
have agreed that performance is appropriately excused or delayed pursuant to this 
Section 11.04 In the event of Force Majeure or Excusable Delay, the parties shall 
memorialize in writing the extension of time for the performance of any obligation whose 
performance has been s6 prevented or delayed. The term of any such extension shall 
be equal to the period of the Excusable Delay or Force Majeure or such other period as 
may be mutually agreed upon by both parties. 

Section 11.05. Legal Action. Either party may, in addition to any other rights or 
remedies, institute legal action to cure, correct, or remedy any default, enforce any 
covenant or agreement herein, enjoin any threatened or attempted violation thereof, 
recover damages for any default, enforce by specific performance the obligations and 
rights of the parties hereto, or to obtain any remedies consistent with the purpose of this 
Agreement. 
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Section 11.06. California Law. This Agreement shall be construed and enforced in 
accordance with the laws of the State of California. Venue for any action shall be in 
Riverside County, California. 

Section 11.07. Resolution of Disputes. With regard to any dispute involving 
development of the Project, the resolution of which is not provided for by this Agreement 
or Applicable Law, Developer and City shall, at the request of the party, meet and shall 
attempt in good faith to resolve any such disputes. Nothing in this Section 11.07 shall 
in any way be interpreted as requiring that Developer and City and/or City's designee 
reach an agreement with regard to those matters being addressed, nor shall the 
outcome of these meetings be binding in any way on City or Developer unless expressly 
agreed to by the parties to such meetings. 

Section 11.08. Attorneys' Fees. In any legal action or other proceeding brought by 
either party to enforce or interpret a provision of this Agreement, each party shall bear 
its own costs and expenses, including attorneys' fees. 

Section 11.09. Hold Harmless. Developer shall, at its sole expense, defend and 
hold City and its elected and appointed officers, agents; employees, and representatives 
harmless from all claims, costs, and liabilities for any personal injury, death, or property 
damage which arises directly or indirectly as a result of the construction of the Project, 
the Project Site, or of operations performed under this Agreement by Developer or by 
Developer's contractors, subcontractors, ;'~gents or employees, whether such operations 
were performed by Developer or any of Developer's contractors, subcontractors, agents, 
or by any one or more persons directly or indirectly employed by or acting as agent for 
Developer or any of Developer's contractors or subcontractors. Nothing in this section 
shall be construed to mean that Developer shal.l hold City harmless from any claims of 
personal injury, death or property damage arising from, or alleged to arise solely from, 
any negligent or intentional act, or failure to .act, on the part of City, its elected and 
appointed representatives, officers, agents arid employees. 

This hold harmless agreement i'lpplies to all damages or claims for damages 
suffered or alleged to have been suffered by reason of the operations referred to in this 
section regardless of whether or not City prepared, supplied or approved plans or 
specifications, or both, for the Project and/or Project Site. 

The parties agree that this Section 11.09 shall constitute a separate agreement 
entered into concurrently, and that if any other provision of this Agreement, or the 
Agreement as a whole, is invalidated, rendered null, or set aside by a court of 
competent jurisdiction, the parties agree to be bound by the terms of this section, which 
shall survive such invalidation, nullification or setting aside. 
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ARTICLE 12. NO AGENCY, JOINT VENTURE OR PARTNERSHIP 

It is specifically understood and agreed to by and between the parties hereto that: (i) 
the subject development is a private development; (ii) City has no interest or 
responsibilities for, or duty to, third parties concerning any improvements until such time, 
and only until such time, that City accepts the same pursuant to the provisions of this 
Agreement or in connection with the various Project Approvals; (iii) Developer shall have 
full power over and exclusive control of the Project herein described, subject only to the 
limitations and obligations of Developer under this Agreement, the Project Approvals 
and Applicable Law; and (iv) City and Developer hereby renounce the existence of any 
form of agency relationship, joint venture or partnership between City and Developer 
and agree that nothing contained herein or in any document executed in connection 
herewith shall be construed as creating any such relationship between City and 
Developer. 

ARTICLE 13. MISCELLANEOUS 

Section 13.01. Enforceability. City and Developer agree that unless this Agreement 
is amended or terminated pursuant to the provisions of this Agreement, this Agreement 
shall be enforceable by any party hereto, notwithstanding any change hereafter enacted 
or adopted (whether by ordinance, resolution, initiative, or any other means) in any 
applicable general plan, specific plan, zoning ordinance,,subdivision ordinance, or any 
other land use ordinance or building ordinance, resolution or other rule, regulation or 
policy adopted by City that changes, alters or amends the rules, regulations and policies 
applicable to the development of the Project Site afthe time of the approval of this 
Agreement as provided by California Government Code Section 65866. 

Section 13.02. Severability, If any term or provision of this Agreement, or the 
application of any term or provision of this Agreement to a particular situation, is held by 
a court of competent jurisdiction to be invalid, void or unenforceable, the remaining 
terms and provisions of this Agre~ment, or the application of this Agreement to other 
situations, s~all continue inJull force and effect unless amended or modified by mutual 
consent of the parties. No~ithstanding the foregoing, if any material provision of this 
Agreement, or the application of such provision to a particular situation, is held to be 
invalid, void or unenforceable, either City or Developer may (in their sole and absolute 
discretion) terminate this Agreement by providing written notice of such termination to 
the other party. 

Section 13.03. Other Necessarv Acts. Each party shall execute and deliver to the 
other all such other further instruments and documents as may be reasonably 
necessary to carry out the Project Approvals and to provide and secure to the other 
party the full and complete enjoyment of its rights and privileges hereunder. 

Section 13.04. Construction. Each reference in this Agreement to this Agreement or 
any of the Project Approvals shall be deemed to refer to the Agreement or the Project 
Approvals as they may be amended from time to time, whether or not the particular 
reference refers to such possible amendment. This Agreement has been reviewed and 
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revised by legal counsel for both City and Developer, and no presumption or rule that 
ambiguities shall be construed against the drafting party shall apply to the interpretation 
or enforcement of this Agreement. 

Section 13.05. Other Miscellaneous Terms. The singular shall include the plural; 
the masculine gender shall include the feminine; "shall" is mandatory; "may" is 
permissive. If there is more than one signer of this Agreement, the signer obligations 
are joint and several. 

Section 13.06. Covenants Running with the Land. All of the provisions contained in 
this Agreement shall constitute covenants or servitudes which shall run with the land 
comprising the Project Site and the burdens and benefits hereof shall be binding upon 
and inure to the benefit of the parties and their respective heirs, successors in interest, 
transferees and assignees, representatives, lessees, and all other persons acquiring all 
or a portion of the Project or the Project Site, or any interest therein, whether by 
operation of law or in any manner whatsoever. All of the provisions contained in this 
Agreement shall be enforceable as equitable servitudes and shall constitute covenants 
running with the land pursuant to California law including, without limitation, Civil Code 
Section 1468. 

Section 13.07. Notices. Any notice or communication required hereunder between 
City or Developer must be in writing, ar\d may be given either personally, by facsimile 
(with original forwarded by regular U.S. Mail) by registered or certified mail (return 
receipt requested), or by Federal Express or other similar courier promising overnight 
delivery. If personally delivered, a notice shall be deemed to have been given when 
delivered to the party to whom it is addressed. If given by facsimile transmission, a 
notice or communication shall be deemed to have been given and received upon actual 
physical receipt of the entire document by the receiving party's facsimile machine. 
Notices transmitted by facsimile after .5:00 p.m. on a normal business day or on a 
Saturday, Sunday or holiday shall be deemed to have been given and received on the 
next normal business day. lfgiven by registered or certified mail, such notice or 
communication shall be deemed 'to't\ave been given and received on the first to occur of 
(i) actual receipt by any of the addressees designated below as the party to whom 
notices are to be sent, or (ii) five (5) days after a registered or certified letter containing 
such notice, properly addressed, with postage prepaid, is deposited in the United States 
mail. If given by Fed.eral Express or similar courier, a notice or communication shall be 
deemed to have been given and received on the date delivered as shown on a receipt 
issued by the courier. Any party hereto may at any time, by giving ten (1 0) days written 
notice to the other party hereto, designate any other address in substitution of the 
address to which such notice or communication shall be given. Such notices or 
communications shall be given to the parties at their addresses set forth below: 
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If to the City, to: 

David H. Ready, Esq., Ph.D. 
City Manager 
3200 E. Tahquitz Canyon Way 
Palm Springs, CA 92262 
(760) 322-8362 
David.Ready@palmsprings-ca.gov 

With Copies to: 

Edward Z. Kotkin 
City Attorney 
3200 E. Tahquitz Canyon Way 
Palm Springs, CA 92262 
(760) 323-8299 
Edward.Kotkin@palmspringsca.gov 

If to Developer, to: 

Eric Taylor 
Somis Investments 
300 E. Esplanade, Suite 1785 
Oxnard, CA 93036 
Tel: 805-633-1037 
Fax: 805-633-4523 
etaylor@somisinvestments.com 

With Copies to: 

Mark C. Allen, Ill 
The Claremont Land Group Attorneys 
5861 Pine Avenue, Suite A-1 
Chino Hills, C,A. 91709-6540 
Tel: (909) 398-4404; 
Fax: (909) 398-1883 
(909) 333-5254 - Direct 
Mark@mcallen3.com 

Section 13.08. Entire Agreement, Counterparts and Exhibits. This Agreement is 
executed in duplicate, each of which is deemed to be an original. This Agreement 
consists of 21 pages and four exhibits which constitute in full, the final and exclusive 
understanding and agreement of the parties and supersedes all negotiations or previous 
agreements of the parties with respect to all or any part of the subject matter hereof. 
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Section 13.09. Waiver. Any waivers of the provisions of this Agreement or any 
breach of covenants or conditions contained in this Agreement shall be effective only if 
in writing and signed by the appropriate authorities of City and Developer. A waiver of 
one provision or breach shall not be considered as a continuing waiver, shall not 
constitute a waiver of any other conditions or covenants and shall not operate to bar or 
prevent the other party from declaring a forfeiture or exercising its rights for any 
succeeding breach of either the same or other condition or covenant. 

Section 13.10. Recordation of Development Agreement. No later than ten (10) days 
after City enters into this Agreement, the City Clerk shall record an executed copy of this 
Agreement in the Official Records of the County of Riverside. 

Section 13.11. No Third Party Beneficiaries. No person or entity shall be deemed to 
be a third party beneficiary hereof and nothillg in this Agreement (either express or 
implied) is intended to confer upon any person or entity, other than City and Developer, 
any rights, remedies, obligations or liabilities under or by reason of this Agreement. 

Section 13.12. Titles of Parts and Sections. Any titleS of the sections or subsections 
of this Agreement are inserted for convenience of reference only. and shall be 
disregarded in interpreting any part of thi~ Agreement's provisions. 

Section 13.13. Discretion of City. City's execution of this Agreement in no way limits 
the discretion of City in the permit or approval process in connection with any site plan 
approvals, subsequent entitlements, lan.d use decisions, construction or improvements 
which are within City's jurisdiction, except to the extent expressly and unequivocally 
stated herein. 

Section 13.14. Representations of Authority. As to each person signing this 
Agreem!'lnt on behalf of an entity, all necessary legal prerequisites to that party's 
execution of this Agreement have been satisfied and he or she has been authorized to 
sign this Agreement and bind the party on whose behalf he or she signs. 

[SIGNATURES ON NEXT PAGE] 
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IN WITNESS WHEREOF, the City of Palm Springs California, a California 
Charter City and municipal corporation, has authorized the execution of this 
Development Agreement in duplicate by its City Manager and attestation by its City 
Clerk, and approved by the Council of the City on the day of -:---:--,----,---,----
2017, and Developer has caused this Agreement to be executed by its authorized 
representative. 

Date: ___________ _ 

APPROVED AS TO FORM: 

By: -=-,-----,-~.,....-,...,-----------­
Edward Z. Kotkin 
City Attorney 

APPROVED BY CITY COUNCIL: 

Date: ___ Agreement No. ~--'--

"CITY" 
City of Palm Springs 

By: 
D~a-v7id~H~.R~e-a-d~y~,P~h~D~.~E~s-q-.-------

City Manager 

ATTEST 

By:--:-~--------~~--------­
Kathleen D. Hart, MMC 
Interim City Clerk 

CorporationS require twO notarized signatures. One signature must be from Chairman of Board, President, or any Vice 
President. The second signature must be··frpm the se·cretary, Assistant Secretary, Treasurer, Assistant Treasurer, or 
Chief Financial Officer. 

"DEVELOPER" 
Palm Springs Country Club, LLC, 
a California limited liability company 

By -----~~-~~~~----By 
Signature (Notarized) 

Printed Name/Title 

Signature (Notarized) 

Printed Name/Title 
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EXHIBIT A 
REAL PROPERTY DESCRIPTION 

All that certain real property conveyed from Palm Springs Country Club Investors, LLC, 
a California limited liability company and Jeffrey G. Gomberg, a single man, to PS 
Country Club, LLC, a California limited liability company, by Grant Deed recorded March 
6, 2013, as Document No. 2013-0111566, as further described herein: 

All that certain realproperty situated In the County of Riverside, State of California, 
described as follows: 

Parcel 1: (501-190-002, and a portion of 501-190-011) 

The Northeast quarter of Section 1, Township 4 South, Range 4 East, San Bernardino 
Meridian, in the City of Palm Springs, County of Riverside, State of California, according 
to the official plat thereof. 

Except any portion lying within the following subdivisions: 

A. Desert Park Estates No. 10, as per map recorded in Book 33 Page 20 of Maps, in the 
office of the County Recorder of saicl County. 

B. Ranch Country Club Estates No. 1, as per map recorded In Book 36, Page 64 of 
Maps, in the office of the County Recorder of said County. 

C. Tract No. 4362, as per Map recorded in Book 70, Pages 89 and 90 of Maps, in the 
office of the County Recorder of said County. 

D. Tract No. 4362-1, as per Map recorded in Book 81, Pages 29 and 30 of Maps, in the 
office of the County Recorder of said Collnty. 

E. Tract 9317, as per Map recorded in Book 91, Pages 44 and 45 of Maps, in the office 
of the CountY Recorder of said County. 

F. Tract 14029, as per Map recorded In Book 112, Pages 61and 62 of Maps, in the 
office of the County Recorder of said County. 

Parcel2: (a portion of501-190-011) 

Lot 1 of Ranch Country Estates No.1, in the City of Palm Springs, County of Riverside, 
State of California, as per map recorded in Book 36, Page 64, of Maps, in the office of 
the County Recorder of said County. 
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Parcel 3: (669-480-027) 

Parcel 1 of that Lot Line Adjustment No. 02-12 recorded February 26, 2004 as 
Instrument No.2004-134481 of Official Records, described as follows: 

A parcel of land, situated in the City of Palm Springs, County of Riverside, State of 
California, lying over a portion of the Southwest Quarter of Section 36, Township 3 
South, Range 4 East, San Bernardino Base and Meridian, being more particularly 
described as follows: 

Beginning at the South Quarter corner of said Section 36; 
Thence, along the North-South centerline of said Section 36, North 0°12'43" East 
420.46 feet; 
Thence, leaving said North-South centerline North 89°59'13" West 88.65 feet; 
Thence North 38°24'39" West 476.26 feet; 
Thence North 47"46'07" West 450.07 feet; 
Thence North 61 "23'04" West 329.68 feet; 
Thence North 28"04'13" West 200.02 feet; 
Thence South 80°57'45" West 440.06 feet; 
Thence South 75°05'43" West 318.05 feet; 
Thence South 58°00'55" West 386.18 feet; 
Thence South 5°14'30" East 769.65 feetto the Intersection of a line parallel to, and 
554.00 feet Easterly, when measured at right angles, to the West line of said Section 36, 
with a line parallel to, and 300.00 feet Northerly, when measured at right angles, to the 
South line of said Section 36; ... . · 
Thence, along said line parallel to the Westline of said Section 36, South 00°15'30" 
West 300.00 feel, to the South line of said Section 36; 
Thence, along said South line. of Section 36, South 89"45'52" East 2100.33 feet to the 
point of beginning. · 

Excepting therefrom that portion of said parcel of land being more particularly described 
as follows:· · 

Commencing at the Southwest corner of said Section 36; 
Thence, along the South lineofsaid Section 36, South 89"45'52" East 814.00 feet; 
Thence, leaving said Soul~ line, parallel to the West line of said Section 36, North 
0"15'30" East 300.00 .feet!() a line parallel to, and 300.00 feet Northerly of, said South 
line of Section 36 and the True Point of Beginning; 
Thence, along said line parallel to the South line of Section 36, South 89°45'52" East 
718.85 feet; 
Thence, leaving said parallel line, South 89"35'48" East417 .44 feel; 
Thence South 88"1 0'53" Easl316.61 feel; 
Thence North 49°27'44" East 107.85 feet; 
Thence North 45"27'43" West 330.33 feet; 
Thence North 82"49°28" West 18.54 feet; 
Thence North 53"11'47" West 872.71 feet; 
Thence South 7 4 °57'13" West 528.72 feet; 

Exhibit "A" 
211 



Thence South 0°08'38" West 30.73 feet; 
Thence South 72°41'33" West 113.63 feet; 
Thence South 3°29'01" East 610.32 feet to the True Point of Beginning. 

Parcel 4: (669-590-066) 

That portion of the South half of the Southeast quarter of Section 36, Township 3 South, 
Range 4 East, San Bernardino Meridian, in the City of Palm Springs, County of 
Riverside, State of California, according to the official plat thereof, described as follows: 

Beginning at the Southwest corner of said South half of the Southeast quarter; 

Thence South 89°52'00" East, along the South line of said South half of the Southeast 
quarter, a distance of 240.00 feet; 
Thence North 70°00'00" West, 105.00 feet; 
Thence South 75°12'28" West, 59.03 feet; 
Thence North 31°00'00" West, a distance of163.00 feet, to a pointon the West line of 
said South half of the Southeast quarter; 
Thence South 0°06'30" West, along said West line, a distance of 160.00 feet to the 
Point of Beginning. · 
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EXHIBIT 8 
ORDINANCE NO. FOLLOWS THIS PAGE 

213 



EXHIBITC 
PUBLIC PARK 

The Developer is obligated to provide a park, accessible to the public, and maintained 
by the Homeowners' Association with responsibility over the Project. The specific 
Conditions of Approvals relative to the public park are listed below: 

PLN 20. Park. A park shall be provided in accordance with the approved site plan, 
and shall be properly maintained by the HOA and accessible to the general public. The 
development agreement shall set forth the mmtmum roaintenance obligations, the 
recreational amenities and improvements provided by the applicant, and the 
construction/completion schedule for the park. 

PLN 24. Public Benefit. In accordance with adopted City Council policy, the 
following items shall be considered as public benefits: 

e. Provision of a park, maintained by the HOA, and accessible to the general public; 

The public park has two areas "West" and "East" separated by the public "Spine Road". 

The West area will include the following recreational amenities and improvements: 
• Two (2) tennis courts; 
• Shade grove of trees; 
• Bicycle rack; 
• 10 parking spaces; . . . .· 
• Meandering trail and landscaping extending to Veroria.Road. 

The East area will includ~:~ the follOwing recreational amenities and improvements: 
• Turf pl,ay area with tree shade, two play structures, 3' wrought iron fencing, shade 

canOpies, pouredin place rubber surfacing, drinking fountain, bench seating, trash 
cans, imd associated amenities; · 

• A restrqom building providing two unisex ADA accessible restrooms; 
• Bicycle p~r~ing; · 
• Eight parkin~ spaces; 
• A separate fenced dog park for large dogs with turf, shade structure, bench seating, 

trash cans, drinking fountain, dog wash/sprinkler, and associated amenities; 
• A practice golf range with simulated turf; 
• A separate fenced dog park for small dogs with turf, shade structure, bench seating, 

trash cans, drinking fountain, dog wash/sprinkler, and associated amenities; 
• A large open play area with turf and shade trees; 
• A decomposed granite pedestrian walking/hiking trail; 
• A demonstration garden. 

The conceptual plan for the public park is shown on the next page. The full scope and 
requirements for the public park will be further identified in the Final Development Plans 
for Planned Development District 366 (PDD-366) approved by the City and shall be 
constructed as part of the first phase of development. 
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DATE 
July 19, 2017 

Sept2017 

Oct 2017 

June 2018 

July 2018 

Dec 2018 

July 2019 

Sept 2019 

Dec 2019 

June 2020 

July 2020 

Nov 2020 

Dec 2020 
' 

Feb 2021 

March 2021 

June 2021 

March 2022 

EXHIBIT D 
PERFORMANCE SCHEDULE 

ACTIVITY 
DA First Hearing 

DA Second Hearing 

Final Execution DA Effective Date 

Financing Phase 1 

Start Engineering 

Improvement Plan Approval/ Record 
Phase 1 Map 

Record Phase 2 Map 

Infrastructure Constructionphase I 

Infrastructure Construction Phase 2 -
' 

',', 

Close Phase 1 First House 

Infrastructure ConstrUction Phase 3 
,'' 

,' '., 
Close Phase 2 First House , 

Record Phase 3 Map 
' ' 

Record Phase 4 Map 
; ' 

Close f?hase 3 First House 
,'', 

Infrastructure Construction Phase 4 

Close FirSt House Phase 4 

-' 

Exhibit "C' 

NOTE 

' 

Park will be built during this 
phase 
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---------------

ORDINANCE NO. __ 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 
OF PALM SPRINGS, CALIFORNIA, APPROVING A 
DEVELOPMENT AGREEMENT WITH PS COUNTRY CLUB 
LLC, A CALIFORNIA LIMITED LIABILITY COMPANY, 
RELATED TO CONVERSION OF THE PALM SPRINGS 
COUNTRY CLUB GOLF COURSE INTO A RESIDENTIAL 
SUBDIVISION OF UP TO 386 RESIDENTIAL UNITS 
IDENTIFIED AS THE SERENA PARK PROJECT, 
LOCATED NORTH OF VERONA ROAD, EAST OF 
SUNRISE WAY AND SOUTHWEST OF THE 
WHITEWATER RIVER WASH (CASE NOS. 5.1327, PD-
366, ZC, GPA, DA, MAJ AND TTM 36691 ). 

City Attorney's Summary 
This Ordinance approves a Development Agreement for a 
term of 20 years vesting the discretionary entitlements 
associated with the Serena Park Project, identified by Case 
No.'s 5.1327, PD-366, ZC, DA, MAJ, and TTM 36691. 
Pursuant to the terms of the Development Agreement, 
payment to the City of an in-lieu fee for acquisition of open 
space is required to ensure compliance with General Plan 
Land Use Policy 2.2 in exchange for transfer of density onto 
the underlying property. 

THE CITY COUNCIL OF THE CITY OF PALM SPRINGS FINDS AND 
DETERMINES AS FOLLOWS: 

A. Palm Springs Country Club, LLC, a California limited liability company, 
("Applicant" or "Developer'') filed an application pursuant to Palm Springs Zoning Code 
Section 94.07.00 (Zone Map Change I Change of Zone) and Section 94.03.00 (Planned 
Development District) seeking approval of a Planned Development District in lieu of a 
Change of Zone (Case 5.1327 PD-366) to construct 386 residential dwellings, private 
streets and open space, including a public park, on 126-acres of previously disturbed 
land (defunct golf course) generally located north of Verona Road, east of Sunrise Way, 
and southwest of the Whitewater River channel (APN 501-190-002, 501-190-011, 669-
480-027) ("Project"). 

B. The Applicant submitted related Project applications, including a General Plan 
Amendment (Case 5.1327 PD-366/GPA) to change the land use designation from 
"Open Space - Parks/Recreation" to "Very Low Density Residential;" a Tentative Tract 
Map application (Case TTM 36691) to subdivide the subject property into 386 
residential lots and common area parcels for public and private streets and open space 
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pursuant to Title 9 of the Palm Springs Municipal Code; a Major Architectural application 
to review proposed architecture pursuant to Section 94.04.00 of the Zoning Code; and a 
Development Agreement (Case 5.1327 DA) to establish conditions, terms and 
obligations for the development of the Project. 

C. In accordance with Section 15063 of the California Environmental Quality Act 
(CEQA) Guidelines, the City of Palm Springs as the Lead Agency conducted an Initial 
Study and determined that the Project raised potentially significant concerns. An 
Environmental Impact Report (EIR) was prepared to assure adequate review and 
analysis of potentially significant impacts associated with the Project. 

D. A notice of a public hearing of the Planning Commission of the City of Palm 
Springs, California to consider the above-mentioned applications was given in 
accordance with applicable law, and on April 13, 2016, the Planning Commission 
carefully reviewed and considered all of the evidence presented in connection with the 
hearing on the Project, including but not limited to the staff report, and all written and 
oral testimony presented, and voted 5-1 to recommend approval to the City Council of 
the Project. 

E. On April 27, 2016, the Planning Commission carefully reviewed and considered 
all of the evidence presented in connection with the proposed Development Agreement. 
and voted 6-0 to recommend approval to the City Council. 

F. A notice of public hearing of the City Council of the City of Palm Springs, 
California to consider the above-mentioned applications was given in accordance with 
applicable law and on September 7, 2016, the City Council held a public hearing in 
accordance with applicable law, and carefully reviewed and considered all of the 
evidence presented in connection with the hearing on the Project, including but not 
limited to the staff report, and all written and oral testimony presented. The City Council 
reviewed and certified the Final EIR for the Project by adopting its Resolution No. 
24082, identified as (Case No. 5.1327, PD-366, and TTM 36691), and voted 5-0 to 
conditionally approve the Project. 

G. As part of the conditional approval of the Project. the City Council included 
Administrative Condition (ADM 13) which states: "Approval of these land use 
entitlement applications is contingent upon the approval of a development agreement. 
The development agreement shall address the conversion of open space for 
development purposes, through in-kind replacement of open space, payment of in-lieu 
fees for the acquisition of open space, or replacement of open space through a density 
transfer, pursuant to Policy LU2.2 of the City of Palm Springs General Plan." 

H. To strengthen the public planning process, encourage private participation in 
comprehensive planning, and reduce the economic risk of development, the Legislature 
of the State of California has enacted California Government Code § 65864 et seq. (the 
"Development Agreement Statute"), which authorizes City to enter into an agreement 
with any person having a legal or equitable interest in real property regarding the 
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development of such property. This Development Agreement has been processed, 
considered, and approved in accordance with the procedures and requirements as set 
forth in the Development Agreement Statute., and 

I. Pursuant to Government Code section 65865(c), the City of Palm Springs 
previously adopted Ord. 1829 § 3, 2013; Ord. 1294, 1988 [PSMC § 94.08.00], that set 
forth rules and regulations establishing procedures and requirements for consideration 
of development agreements. This Development Agreement has been processed, 
considered, and approved in accordance with the procedures and requirements as set 
forth in the City's Ordinances and Municipal Codes. 

J. Notice of a public hearing of the City Council of the City of Palm Springs, 
California, to consider the Development Agreement was given in accordance with 
applicable law for the meeting of July 19, 2017. The City Council held a public hearing 
in accordance with applicable law, considered the Staff Report and all evidence and 
testimony presented. 

K. The City Council finds that no further environmental documentation beyond the 
documentation prepared in conjunction with the EIR for the Project is required because: 
(i) there are no substantial changes in the project that will require major revisions to the 
EIR due to the involvement of new significant environmental effects or a substantial 
increase in the severity of previously identified significant effects; (ii) there are no 
substantial changes with respect to the circumstances under which the project is being 
undertaken which will require major revisions of the EIR due to the involvement of new 
significant environmental effects or a substantial increase in the severity of previously 
identified significant effects; and (iii) there is no new information of substantial 
importance which was not known and could not have been known with the exercise of 
reasonable diligence at the time the EIR was certified showing that: (a) the project will 
have one or more significant effects not discussed in the EIR; (b) significant effects 
previously examined will be substantially more severe than shown in the EIR; (c) 
mitigation measures or alternatives previously found not to be feasible would in fact be 
feasible, and would substantially reduce one or more significant effects of the project, 
but those mitigation measures or alternatives have not been adopted; or (d) mitigation 
measures or alternatives considerably different from those analyzed in the EIR would 
substantially reduce one or more significant effects on the environment, but the 
mitigation measures or alternatives have not been adopted. (Public Resources Code 
section 21166; CEQA Guidelines section 15162.) 

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF PALM SPRINGS, 
CALIFORNIA, DOES HEREBY ORDAIN AS FOLLOWS: 

Section 1. The foregoing findings are all true and correct. 

Section 2. The Final EIR for the Project is the controlling environmental document for 
the Council's consideration of the Development Agreement. 
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Section 3. The Development Agreement complies with the provisions of the Palm 
Springs Municipal Code PSMC § 94.08.00, as follows: 

a. The Development Agreement is consistent with the objectives, policies, general land 
uses and programs specified in the general plan and any applicable specific plan. 

The Development Agreement is consistent with the City of Palm Springs General 
Plan in that the Development Agreement directly reflects the land uses approved 
through General Plan Amendment Case No. 5.1327, Planned Development District-
366, and Tentative Tract Map 36691 by the City Council, and these land uses are 
either permitted or conditionally permitted in the General Plan Land Use Element. 

b. The Development Agreement is compatible with the uses authorized in, and the 
regulations prescribed for, the land use district in which the real property is located. 

Tentative Tract Map 36691 is consistent with the General Plan Land Use Element, 
because the General Plan designation for the site is Very Low Density Residential 
(up to 4 dulac). Tentative Tract Map 36691 was approved with a maximum of 386 
residential units with a maximum density of 3.1 dwelling units per acre (dulac) and is 
thus consistent with the General Plan in terms of density. 

c. The Development Agreement is in conformity with public convenience, general 
welfare and good land use practice. 

The Development Agreement is in conformance with established City goals, 
objectives, and regulations outlined in the City's General Plan and the City's Zoning 
Ordinance. 

d. The Development Agreement will not be detrimental to the health, safety and 
general welfare. 

The Development Agreement is not detrimental to the health, safety, and welfare of 
the community in that all established zoning and development standards continue to 
be applicable. 

e. The Development Agreement will not adversely affect the orderly development of 
property or the preservation of property values. 

The Development Agreement reflects the approved conditions of approval of the 
Project which serve to insure the preservation of property values in the vicinity. 

Section 4. The Development Agreement is hereby approved in exchange for the 
following mutual benefits: 

a. The Development Agreement will assure adequate public facilities at the time of 
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development. 

b. The Development Agreement will assure development in accordance with City's land 
use policies and goals 

c. The Development Agreement will provide for orderly growth consistent with the 
City's General Plan, and other public policies. 

d. The Development Agreement is intended to provide certainty in the development 
approval process by vesting the permitted uses, densities and intensity of use with 
iespect to the subject pioperty. 

e. The execution of this Agreement furthers the public health, safety and general 
welfare of the community. 

f. The Development Agreement will remove a nuisance situation and potential liability 
due to the blight at no cost to City. 

g. The Development Agreement will protect residents and the City from the issues that 
typically accompany blighted areas. 

h. The Development Agreement will allow development of a blighted area with 
appropriate housing and open space that is compatible with the surrounding 
neighborhoods. 

i. The Development Agreement will reduce potential trespasses and nuisances 
affecting adjacent neighborhoods. 

j. The Development Agreement will reduce air pollution by reason of a significant 
reduction in wind borne dust and sand to adjacent neighborhoods. 

k. The Development Agreement will increase parkland in an underserved area of the 
City. 

I. The Development Agreement will allow legal commitments by Developer over and 
above those allowed by state law and the Palm Springs Municipal Code 
requirements. 

Section 5. Approval of the Serena Park Project Development Agreement. The City 
Council hereby approves the Serena Park Project Development Agreement, the text of 
which is set forth in the document entitled "Development Agreement by and between 
City of Palm Springs and PS Country Club, LLC, a California limited liability company, 
for Serena Park Project, Case No. 5.1327, PDD-366, TTM36691 ," and authorizes 
execution thereof by the City Manager. The provisions of this section shall apply to all 
property described on Exhibit "A". 

Section 6. The Palm Springs Zoning Code § 94.08 is hereby amended by adding 
Section 94.08.09 to read as follows: 

"Section 94.08.09 Serena Park Project Development Agreement 

A. Serena Park Project Development Agreement 

222 



Ordinance No. __ _ 
Page6 

1. Purpose. The purpose of this section is to establish a development agreement 
to guide the orderly development and improvement of that portion of the city previously 
developed as the Palm Springs Country Club golf course, which is located north of 
Verona Road, east of Sunrise Way, and southwest of the Whitewater River Wash, in 
Section 36, Township 3 South, Range 4 East, and in Section 1, Township 4 South, 
Range 4 East, San Bernardino Base and Meridian, in the City of Palm Springs as legally 
described on Exhibit "A" of the Development Agreement, attached to the Ordinance 
codified in this section and incorporated herein by reference. The property is 
designated Very Low Density Residential (VLDR) land use designation in the general 
plan, as applicable. Hereafter, the property shall also be designated "Development 
Agreement No. 5" or "DA5" which shall be an overlay designation incorporating the 
restrictions of the "Serena Park Project Development Agreement". The Serena Park 
Project Development Agreement replaces within said property the usual development 
standards otherwise applicable to the property. The Serena Park Project Development 
Agreement provides for ultimate development of a residential project consisting of 92 
attached single-family units on minimum 5,000 square foot lots, 214 detached single­
family units on minimum 5,000 square foot lots, and 60 detached single family units on 
minimum 8,000 square foot lots, and is consistent with the general plan objectives, 
policies, and programs of the City. 

2. Adoption of Serena Park Project Development Agreement. There is adopted 
the Serena Park Project Development Agreement, the text of which is set forth in the 
document entitled "Development Agreement by and between City of Palm Springs and 
PS Country Club, LLC, a California limited liability company, for Serena Park Project, 
Case No. 5.1327, PDD-366, TTM36691," included with the ordinance which codified this 
section, which agreement is incorporated in this section by reference. The provisions of 
this section shall apply to all property described on Exhibit "A" attached to the 
Development Agreement and incorporated herein by reference. 

3. Property Development and Other Standards. All property which is subject to 
the Serena Park Project Development Agreement shall be maintained in accordance 
with all policies, requirements, regulations, and provisions set forth in the Serena Park 
Project Development Agreement. The developer's performance of its obligations under 
the Serena Park Project Development Agreement shall be subject to annual review as 
provided therein. 

Section 7. The Official Zoning Map of the City of Palm Springs is hereby amended by 
reclassifying from PD-366 to being subject to the Serena Park Project Development 
Agreement "Development Agreement No. 5" or "DA5," all of that real property described 
in Exhibit "A". 

Section 8. EFFECTIVE DATE. This Ordinance shall be in full force and effect thirty 
(30) days after passage. 

Section 9. PUBLICATION. The City Clerk is hereby ordered and directed to certify to 
the passage of this Ordinance, and to cause the same or a summary thereof or a 
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display advertisement, duly prepared according to law, to be published in accordance 
with law. 

PASSED, APPROVED, AND ADOPTED BY THE PALM SPRINGS CITY 
COUNCIL THIS_ DAY OF_, 2017. 

ROBERT MOON, MAYOR 

ATTEST: 

KATHLEEN D. HART, INTERIM CITY CLERK 

224 



Ordinance No. __ 
Page 8 

STATE OF CALIFORNIA ) 
COUNTY OF RIVERSIDE ) ss. 
CITY OF PALM SPRINGS ) 

CERTIFICATION 

I, KATHLEEN D. HART, Interim City Clerk of the City of Palm Springs, do hereby 
certify that Ordinance No. is a full, true, and correct copy, and was introduced at 
a regular meeting of the Palm Springs City Council held on July 19, 2017, and adopted 
at a regular meeting held on , 2017, by the following vote: 

AYES: 
NOES: 
ABSENT: 
ABSTAIN: 

KATHLEEN D. HART, INTERIM CITY CLERK 
City of Palm Springs, California 
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CITY OF PALM SPRINGS 
PUBLIC NOTIFICATION 

Date: July 19, 2017 

Subject: SERENA PARK PROJECT; CASE 5.1327, PDD-366/MAJ, TIM36691 

AFFIDAVIT OF PUBLICATION 
I, Cynthia A. Berardi, CMC, Interim Chief Deputy City Clerk, of the City of Palm Springs, 
California, do hereby certify that a copy of the attached Notice of Public Hearing was 
published in the Desert Sun on July 8, 2017. 

I declare under penalty of perjury that the foregoing is true and correct. 

Cyoth;~ 
Interim Chief Deputy City Clerk 

AFFIDAVIT OF POSTING 
I, Cynthia A. Berardi, CMC, Interim Chief Deputy City Clerk, of the City of Palm Springs, 
California, do hereby certify that a copy of the attached Notice of Public Hearing was 
posted at City Hall, 3200 E. Tahquitz Canyon Drive, on the exterior legal notice posting 
board, and in the Office of the City Clerk on July 7, 2017. 

I declare under penalty of perjury that the foregoing is true and correct. 

CdJ~ 
Cynthia A. Berardi, CMC 
Interim Chief Deputy City Clerk 

AFFIDAVIT OF MAILING 
I, Cynthia A. Berardi, CMC, Interim Chief Deputy City Clerk, of the City of Palm Springs, 
California, do hereby certify that a copy of the attached Notice of Public Hearing was 
mailed to each and every person on the attached list on July 7, 2017, in a sealed envelope, 
with postage prepaid, and depositing same in the U.S. Mail at Palm Springs, California. 
(974 notices) 

I declare under penalty of perjury that the foregoing is true and correct. 

a~ Cynthia A. Berardi, CMC 
Interim Chief Deputy City Clerk 



NOTICE OF PUBLIC HEARING 
CITY COUNCIL 

CITY OF PALM SPRINGS 

CASE: 5.1327 DEVELOPMENT AGREEMENT 
PS COUNTRY CLUB, LLC FOR "SERENA PARK" PROJECT 

NOTICE IS HEREBY GIVEN that the City Council of the City of Palm Springs, California, will hold a 
public hearing at its meeting of Wednesday, July 19, 2017. The City Council meeting begins at 
6:00 p.m., in the Primrose B Room at the Palm Springs Convention Center, 277 N. Avenida 
Caballeros, Palm Springs. 

The purpose of this hearing is to consider a proposed Development Agreement for the 
implementation of the "Serena Park" project, involving the conversion and subdivision of an 
abandoned 125-acre golf course, formerly known as the Palm Springs Country Club, to 386 attached 
and detached residences, streets, private open space, and a public park. The City Council has 
previously conditionally approved various development entitlements necessary for the "Serena Park" 
project, including a general plan amendment, a planned development district, a major architectural 
application, and a tentative subdivision map. The project site is located east of Sunrise Way, north of 
Verona Road, and southwest of the Whitewater River Floodplain, within Section 1, Township 4, 
Range 4, and Section 36, Township 3, Range 4. 

ENVIRONMENTAL DETERMINATION: The City, as lead agency, prepared an Environmental 
Impact Report ("EIR") that analyzed the "Serena Park" project and its environmental impacts under 
the guidelines of the California Environmental Quality Act (CEQA). The EIR is entitled "Serena Park 
Draft Environmental Impact Report June 2015" and "Serena Park Final Environmental Impact Report 
October 2015" and was filed with the State Clearinghouse under SCH# 2014121075. The City 
certified the EIR on September 7, 2016. The City filed a Notice of Determination on 
September 13, 2016. The City has determined that no further environmental review is required. 
(Public Resources Code section 21166; CEQA Guidelines section 15162.) 

REVIEW OF PROJECT INFORMATION: The staff report and other supporting documents regarding 
the Development Agreement and the "Serena Park" project, including the EIR, are also available for 
public review at City Hall between the hours of 8:00 a.m. and 6:00 p.m., Monday through Thursday. 
Please contact the Office of the City Clerk at (760) 323-8204 if you would like to schedule an 
appointment to review these documents. 

COMMENT ON THIS APPLICATION: Response to this notice may be made verbally at the Public 
Hearing and/or in writing before the hearing. Written comments may be made to the City Council by 
letter (for mail or hand delivery) to: 

Kathleen Hart, City Clerk 
3200 E. Tahquitz Canyon Way 

Palm Springs, CA 92262 

Any challenge of the proposed project in court may be limited to raising only those issues raised at 
the public hearing described in this notice, or in written correspondence delivered to the City Clerk at, 
or prior to, the public hearing. (Government Code Section 65009[b][2]). 

An opportunity will be given at said hearing for all interested persons to be heard. Questions 
regarding this case may be directed to David Newell, Associate Planner, at (760) 323-8245. 

Si necesita ayuda con esta carta, porfavor !lame a Ia Ciudad de Palm Springs y puede hablar con 

Felipe Primera telefono (760) 323-8253. -~,.:-...,.t ..... -"\aJdT=-=""""-=----=-:c:-:-=----~ 
,.., - 12'1 -
Kathleen D. Hart, MMC '-
Interim City Clerk 
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