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available to serve these lots. This condition may be satisfied in one of 
three ways: 

1. DWA agrees that the existing pump Is adequate to 
serve the project 

2. DWA accepts the applicant's offer to increase the 
capacity of the existing pumping system, 

3. DWA obtains separate environmental for its 
own additional reservoirs_ 

3. Supportive Rationale 

The Project's potential impacts on hydrology quality are analyzed in 
Sections 6.11 of the FEIR These are based on the hydrology reports 
(FEIR Appendix F) conducted for the Project by MSA Associates, Inc. For the 
reasons below, these impacts will be mitigated to less-than-significant levels. 

a) During final design, 1he applicant will be requir.ed to specify the 
BMPs that will ensure compliance - with the City's NPDES 
requirements. 

b) The Project is unlikely to affect groundwater recharge on a project 
level. They will follow water conservation guidelines in the Palm 
Springs General Plan Update EIR (p. 5-100) and in the Palm 
Springs General Plan (pp.ll-63, 64 ), as well as the Water Efficient 
Landscape Ordinance to mitigate the impacts to public water 
supplies. The project is consistent with the Urban Water 
Management Plan adopted by the Desert Water Agency. 

c) There are no streams or rivers on the Project site, and the Project 
will adhere to all City drainage requirements so as not to cause 
erosion or siltation off site. 

d) The Project's adherence to City drainage requirements will ensure 
that the surface runoff caused by increased impenmeable Project 
surfaces will be accommodated without fiooding offsite. 

e) The Project's runoff, after development of the Project drainage 
system, will not exceed the capacity of existing drainage systems or 
provide substantial sources of polluted runoff 

f) The project runoff, after implementation of the above mitigation 
measures, will not substantially degrade water quality. 

g) The Project site is not located within a 1 QO,year flood hazard area. 
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i) The Project area is not subject to seiches, tsunami or mudflow. 

J. Land Use and Planning 

1. Potential Impacts 

The Project would have a significant impact on land use and planning if they were 
to do any of the following: 

a) physically divide an established community 

b) conflict with any applicable land use plan, policy, or regulation of an 
agency with jurisdiction over the project (including, but not limited to 
the general plan, specific plan, local coastal program, or zoning 
ordinance) adopted for the purpose of avoiding or mitigating an 
environmental effect 

c) conflict with any applicable habitat conservation plan or natural 
community conservation plan. 

2. Findings 

The Project will not impact land use and planning on a project-specific basis, so no 
mttigation is required. 

3. Supportive Rationale 

The EIR analyzes the Project's potential land use and planning impacts in Section 
6.1. For the reasons below, the Project is found to have no potential significant 
impacts on land use or planning. 

a) The Project is consistent with the City's land use goals and policies. 

b) The Project does not conflict with any applicable land use plan, 
policy, or regulation of an agency with jurisdiction over the project 
(including, but not limited to the general plan, specific plan, local 
coastal program, or zoning ordinance) adopted for the purpose of 
avoiding or mitigating an environmental effect. 

c) The project does not conflict with any applicable habitat conservation 
plan or natural community conservation plan. 
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The Project would have a significant noise impact if it were to do any of the 
following: 

a) expose persons to or generated noise levels in excess of standards 
established in the local general plan or noise ordinance, or 
applicable standards of other agencies 

b) expose persons to or generated excessive ground bome vibration 
or ground borne noise levels 

c) create a substantial permanent increase in ambient noise levels in 
the project vicinity above levels existing without the project 

d) create a substantial temporary or periodic increase in ambient 
noise levels in the project vicinity above levels existing without the 
project 

e) were located within an airport land use plan or, where such a plan 
has not been adopted, within two miles of a public airport or public 
use airport, which would expose people residing or working in the 
project area to excessive noise levels 

f) were located in the vicinity of a private airstrip, which would expose 
people residing or working in the project area to excessive noise 
levels 

2. Findings 

The Draft EIR concluded that the Project will have noise impacts on a project­
specific basis, chiefly in relation to construction activities, including the potential 
temporary installation of a mechanical device to crush rocks on the project site. 
However, the applicant is no longer proposing to conduct rock crushing on the 
project site. Therefore, this impact would no longer occur. The City Council 
makes the following findings for this impact: 

a) All feasible measures, changes and alterations have been required 
in, or incorporated into, the Project, which will lessen such 
significant environmental effects. 

b) MM NOI- 1 from the Draft EIR has been deleted in its entirety as it 
relates to the Boulders project and replaced with the following 
mitigation measure that prohibits rock crushing on the project site 
consist with the applicant's latest proposal: 
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MM NOI - 1 Rock crushing will not be allowed on the project site. 

c) MM NOI - 2 from the Draft EIR, which related solely to the 
installation of rock crushing equipment on the Boulders site has 
been deleted. Because no rock crushing is allowed on the project 
site, this mitigation is unnecessary. 

3. Supportive Rationale 

The Project's noise impacts are analyzed in Section 6.7 of the FEIR. For the 
reasons below, noise impacts can be mitigated to less-than-significant levels. 

a) Implementation of Mitigation Measures NOI-1 and NOI-2 will ensure that 
noise levels generated by the project operation and noise levels within the 
project do not exceed the standards contained in the City of Palm Springs 
General Plan or the City's Noise Ordinance. 

b) Proposed uses within the Project do not generate excessive ground-borne 
vibration. Vibration during construction will be controlled through application 
of the City's Noise Ordinance. 

c) The Project will be constructed in accordance with the City's General Plan 
and its Noise Ordinance, so no substantial permanent increase in ambient 
noise levels will result. 

d) Implementation of Mitigation Measures NOI-1 and NOI-2 will ensure that 
temporary noise levels generated by Project construction, and noise levels 
within the Project, do not exceed the standards contained in the City of 
Palm Springs General Plan or the City's Noise Ordinance. 

e) The proposed Project is not in the influence area for any public-use airport, 
so the aircraft noise levels at the Project site will be less than significant. 

f) The proposed Project site is not located in the vicinity of any private airstrip. 

L. Population and Housing 

1. Potential Impacts 

The Project would have a significant impact on population and housing If It were to 
do any of the following: 
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a) induce substantial population growth into an area, either directly or 
indirectly 

b) displace substantial numbers of existing housing, necessitating the 
construction of replacement housing elsewhere 

c) displace substantial numbers of existing people, necessitating the 
construction of replacement housing elsewhere 

2. Findings 

The Project will have no significant impact on population or housing. Accordingly, 
the City Council finds that no mitigation measunes are required with respect to 
population and housing. 

3. Supportive Rationale 

The Project's potential impacts on population and housing are analyzed in 
Sections 6.2 of the FEIR. For the reasons below, these impacts are determined to 
be less than significant. 

a) The Project will be constructed consistent with the requirements of 
the City's General Plan, which specifies only low-density residential 
development in the Project area. 

b) The Project will not displace any housing as the site is currently 
undeveloped and uninhabited. 

c) The Project will not displace any existing people or necessitate 
construction of replacement housing elsewhere because the site is 
currently undeveloped and uninhabited. 

M. PUBLIC SERVICES 

1. Potentiallmpacts 

The Project would have a significant impact on public services if they were to do 
any of the following: 

a) result in substantial adverse physical impacts associated with the 
provision of new or physically CJitered fire protection facilities or the 
need for new or physically altered fire protection facilities (the 
construction of which could cause significant environmental impacts), 
in order to maintain acceptable service ratios, response times, or 
other performance objectives for fire protective services 
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b) result in substantial adverse physical impacts associated with the 
provision of new or physically altered police protection facilities or the 
need for new or physically altered police protection facilities (the 
construction of which could cause significant environmental impacts), 
in order to maintain acceptable service ratios, response times, or 
other performance objectives 

c) result in substantial adverse physical impacts associated with the 
provision of new or physically altered school facilities or the need for 
new or physically altered school facilities (the construction of which 
could cause significant environmental impacts), in order to maintain 
acceptable student/teacher ratios 

2_ Findings 

The· Project will not impact public services on a project-specific basis. The City 
Council makes the following findings for this impact: 

a) All feasible measures, changes and alterations have been required 
in, or incorporated into, the Project, which will lessen such 
significant environmental effects. 

b) Wtth implementation of the following mitigation measures, the 
Project's impacts to public services are less than significant. 

MM PS-1 Prior to the issuance of any building penmit, the project 
proponent shall annex to CFD 2005-1 to pay for increased police 
and fire services_ 

3. Supportive Rationale 

The FEIR analyzes potential impacts on public service::; in Section 6.12. The 
analyses were based on information gathered from local public agencies and City 
departments_ For the reasons specified below, these impacts have been 
determined to be below a level of significance. 

a) Per Mit[gation tv1easure PS-1, prior to the issuance of any buiiding 
penmit, the Project will annex to Community Facilities District (CFD) 
2005-1, which funds necessary police and fire services for new 
development. 

b) Although the Project will increase demands on Palm Springs Unified 
School District, the project will pay the required school impact fee 
(currently $2.14 per sf) to reduce the potential impact of additional 
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student population; under State law. such payment fully mitigates 
project impacts to schools. 

N. Recreation 

1. Potentiallmpacts 

The Project would have a significant impact on recreation if it were to do any of the 
following: 

a) increase the use of existing neighborhood and regional parks or 
other recreational facilities such that substantial physical 
deterioration of the facilities would occur or be accelerated 

b) include recreational facilities or required the construction or 
expansion of recreational facilities that might have an adverse 
physical effect on the environment 

2. Findings 

The Project will impact recreation on a project-specific basis. The City Council 
makes the fo!!owing findings for thls irnpact: 

a) All feasible measures, changes and alterations have been required 
in, or incorporated into, the Project, which will lessen such 
significant environmental effects. 

b) The Project's proponent will mitigate impacts to recreation below a 
level of significance by the payment of in-lieu fees. 

3. Supportive Rationale 

The Project's potential impacts on recreation are discussed in Section 6.13 of the 
FEIR. These impacts can be mitigated to less than significant levels for the 
reasons below. 

a) The proposed Project does not include recreational facilities or 
require the expansion of facilities that might have an adverse effect 
on the environment. 

b) The Project's proponents will pay in-lieu fees consistent with the 
City's Quimby Act Ordinance 1632. 
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The Project would have a significant impact on transportation and traffic if it were 
to do any of the following: 

a) cause an increase in traffic which is substantial in relation to the 
existing traffic load and capacity of the street system (i.e., result in a 
substantial increase in either the number of vehicle trips, the volume 
to capacity ratio on roads, or congestion at intersections) 

b) exceed, either individually or cumulatively, a LOS standard 
established by the county congestion management agency for 
designated roads or highways 

c) result in a change in traffic patterns, including either an increase in 
traffic levels or a change in location that results in substantial safety 
risks 

d) substantially increase hazards due to a design feature (e.g., sharp 
curves or dangerous intersections) or incompatible use (e.g., fann 
equipment) 

e) result in inadequate emergency access 

f) result in inadequate parking capacity 

g) conflict with adopted policies, plans, or programs supporting 
alternative transportation (e.g., bus turnouts, bicycle racks). 

2. Findings 

The Project will impact traffic and circulation on a project-specific basis. The City 
Council makes the following findings for this impact: 

a) All feasible measures, changes and alterations have been required 
in, or incorporated into, the Project, which will lessen such 
significant environmental effects. 

b) With implementation of the following mitigation measures, the 
Project's impacts to traffic and circulation are less than significant. 

MM TR-1 The Project's proponent will prepare plans for approval 
by the California Department of Transportation (Caltrans) for the 
extension of the northbound left-tum lane on North Palm Canyon 
Drive at Via Escuela. The applicant shall ensure that the extension 
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is implemented prior to the issuance of building permits for the 
Boulders project. 

MM TR-2 The Project's proponent will contribute its fair share of the 
construction cast of a traffic signal at the intersection of Via Escuela 
and North Palm Canyon Drive. The amount of the contribution will 
be determined by the City Engineer and segregated into a special 
account. 

MM TR-3: Upon completion of grading of the Boulders site, the 
applicant shall repair all existing city streets providing construction 
access to the site. The streets will be restored to a level of quality 
equal to or greater than that preexisting at the start of construction. 
Any deterioration of pavement condition, including but not limited to 
potholes and cracking shall be corrected to the satisfaction of the 
City Engineer. Ali traffic control devices shall be restored to their 
preexisting condition, including all pavement markings. The 
following streets shall be subject to this condition: 

1. Via Escuela west of North Palm Canyon Drive 
2. Chino Canyon Road west of Via Norte 
3. Milo Road, Janis Drive, Palermo Drive and Racquet 

Club Drive west of North Palm Canyon Drive 
4. Any other streets used for construction access. 

Upon completion of construction of the proposed residences, the 
same assessment of street conditions will be made. In addition, all 
such streets used for construction access shall be slurry sealed and 
restriped. 

3. Supportive Rationale 

The FEIR analyzes the Project's traffic impacts in Sections 6.3. The analysis relies 
on traffic studies included as Appendix E. The key conclusions include the 
following: 

a) The traffic generated by the project can be accommodated at an 
acceptable level of service on the local street system except at the 
intersections specified in the Mitigation Measures. At those locations, 
the additional capacity provided by the mitigation measures will 
ensure that the intersections operate at an acceptable level of 
service. 
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b) Project roadways will be designed to meet City of Palm Springs 
standards, including standards for emergency access, design 
features, incompatible uses, and parking. 

c) The Project will conform to the City of Palm Springs General Plan 
with respect to alternative forms of transportation_ . 

P. Utilities 

1. Potentia/Impacts 

The Project would have a significant impact on utilities if it were to do any of the 
following: 

a) exceed wastewater treatment requirements of the applicable 
Regional Water Quality Control Board 

b) require or result in the construction of new water or wastewater 
treatment facilities or expansion of existing facilities, the 
construction of which could cause significant environmental effects 

c) require or result in the construction of new storm water drainage 
facilities or expansion of exi:sting facilities, the construction of which 
could cause significant effects 

d) not have sufficient water supplies available to serve the project 
from existing entitlements and resources 

e) result in a determination by the wastewater treatment provider 
which serves or may serve the Project that it has inadequate 
capacity to serve the Project's projected demand in addition to the 
provider's existing commitments 

f) not be served by a landfill with sufficient permitted capacity to 
accommodate the project's solid waste disposal needs 

g) not comply with federal, state and local statutes and regulations 
related to solid waste 

2. Findings 

The Project will have a less than significant impact on utilities 
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Sections 6.14 of the FEIR analyze the Project's impacts on utilities, including utility 
Improvements necessary for the Project. This analysis was based in part on the 
Comprehensive General Plan for the City of Palm Springs, the City of Palm 
Springs Wastewater Master Plan, and correspondence with the Desert Water 
Agency (contained in EIR Appendix L). 

a) Water: The Desert Water Agency has indicated that it has in place 
facilities adequate to serve the Project long term. 

b) Sewer: Sanitary sewer faciirties for the Project will be provided by the 
City of Palm Springs from sewer mains located neariby. 

c) Electricity: Southern California Edison (SCE) provides electricity to 
the City of Palm Springs and will connect to existing SCE lines 
located at the Project's boundaries. 

d) Natural Gas: The Southern California Gas Company has confirmed 
adequate seNice capacity and has agreed to provide service to the 
Project via adjacent existent lines. 

e) Solid Waste: Palm Springs Waste Disposal SeNice will provide 
waste disposal services to the Project. 

f) Telephone: Telephone service to the Project will be provided by 
Verizon. 

g) All utility improvements constructed as part of the Project will comply 
with applicable County and uniform codes. Project design features 
incorporate appropriate water and energy conseNation measures 
recommended by the California Department of Water Resources and 
required by the California Code of Regulations. In addition, the 
Project's utility impacts would be further mitigated by payment of 
applicable utility impact fees charged by the various seNice providers 
identified above. 

Q. Mineral Resources 

1. Potential Impacts 

The Project would have significant impact on mineral resources if they were to do 
any of the following: 

55 



City Council Resolution No. 22063 
Exhibit A- Findings of Facts 

Page 35 of 44 

a) result in the loss of availability of a known mineral resource that 
would be of future value to the region and the residents of the State 

b) result in the loss of availability of a locally important mineral resource 
recovery site delineated in a local general plan, specific plan, or other 
land use plan 

2. Findings 

The Project will not have significant impact on mineral resources, so no mitigation 
is required. 

3. Supportive Rationale 

The EIR analyzes the Project's impacts on mineral resources in Section 6_16 and 
finds those impacts to be below a level of significance for the following reasons: 

a) The Project site has not been determined to contain important 
mineral resources. 

b) The Project site has not been designated as an important mineral 
resource site by the City of Palm Springs General Plan or any 
specific plan or other liond use plan. 

R. Cumulative Impacts 

1. Potential Impacts 

CEQA Guideline 15130 requires the identification of public and private projects 
that, when taken together with the proposed Project, could have cumulative 
impacts on the environment. The City identified 24 reasonably foreseeable 
development projects in the relevant geographic area. The inclusion of those 24 
reasonably foreseeable projects in the cumulative impact analysis resulted in a 
conservative analysis because it is uncertain whether all of those projects will be 
developed. 

2. Findings 

The Project will contribute to significant and unavoidable cumulative impacts on 
aesthetics, short-term air quality during construction, and native desert habitat. 
The Draft EIR originally concluded that the Project would have a potentially 
significant and unavoidable cumulative water supply impact. However, based on 
subsequent information and analysis provided in the supplement to the Draft EIR 
and in light of the whole record, the Project would not have a significant and 
unavoidable cumulative water supply impact The City Council makes the 
following findings for these impacts: 
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a) As discussed above, all feasible measures, changes and 
alterations have been required in, or incorporated into, the Project, 
which will lessen such significant cumulative environmental effects. 

b) No other feasible measures exist to mitigate these significant and 
unavoidable cumulative impacts_ 

c) For the reasons set forth below in the Statement of Overriding 
Considerations, adopted concurrently by the City Council, the City 
Council finds that the significant cumulative impacts identified in 
this Section IX(R) are acceptable in light of the Project's overall 
benefits 

3. Supportive Rationale 

The cumulative impacts of the proposed Project and identmed related projects are 
evaluated in Section 8 of the EIR, which reviews the potential cumulative impacts 
for each environmental issue analyzed. 

By complying with local land use and planning standards, the Project will not 
substantially contribute to cumulative impacts with respect· to cultural 
resources, hazardous materials, population and housing. noise, public 
services, recreation, transportation and traffic, utilities and service systems, land 
use, hydrology and water quality, geology and soils, agriculture, or mineral 
resources. The Project's contribution to these potential cumulative impacts will be 
minimized by adhering to the proposed mitigation measures and project 
requirements discussed above. 

The analysis results in the following conclusions with respect to significant 
cumulative impacts: 

a) The Project will transform the site from undeveloped desert to low­
density residential development, necessarily artering the aesthetic 
character of the sites permanently. This alteration may be perceived 
by some as a significant impact. Full mitigation of this impact is not 
feasible because it would not achieve even the most basic project 
objective, which is to estabHsh new residential development on this 
site that complements the surrounding development. 

b) The Project will contribute to a cumulative loss of native desert 
habitat that may be considered adverse. Full mitigation of this impact 
is not feasible because It would not achieve even the most basic 
project objective, which is to establish new residential development 
on this site that complements the surrounding development. 

57 



City Council Resolution No. 22063 
Exhibit A- Findings of Facts 

Page 37 of 44 

c) During the 18- to 24-month construction period, the Project may 
contribute to short-tenm adverse cumulative impacts related to NOx 
and PM10 emissions. Mitigation measures have been incorporated 
which limit the amount of land that can be disturbed at any one time, 
and that require that operations be shut down in high wind events. To 
further mitigate this impact would require reduction of the allowable 
area of grading at any one time, which would make the project 
economically infeasible and would result in the neighborhood being 
subject to construction disturbance for a longer period of time. 

s. 

1. Discussion 

CEQA Guideline 15126 requires the evaluation of growth-inducing impacts, 
including whether a project will encourage economic and population growth or the 
construction of additional housing in the area. 

2. Findings 

The Project represents a feature of planned growth in the City of Palm Springs and 
is not considered growth inducing. 

3. Supportive Rationale 

Section 10.3 of the FEIR analyz:es growth-inducing impacts. That section also 
evaluates the Project's consistency with related regional policies of the Southern 
California Association of Governments ("SCAG"), including policies relating to 
population growth, housing, transportation and air quality. The FEIR makes the 
following conclusions: 

1. The Project is consistent with the SCAG policies relating to population 
growth, housing, transportation and air quality. 

2. The Project is not considered growth-inducing. 

X. FINDINGS CONCERNING PROJECT ALTERNATIVES 

CEQA Guideline 15126.6 requires an EIR to (1) describe a range of reasonable 
alternatives to the proposed project, or to the location of the project, that would 
feasibly attain most of the basic objectives of the project but would avoid or 
substantially lessen any of the significant effects of the project; and (2) evaluate 
the comparative merits of the alternatives. In analyz:ing the feasibility of an 
alternative, the CEQA Guidelines list the following factors: site suitability; economic 
viability; infrastruc;lure viability; social, legal and technological issues; and 
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jurisdictional boundaries. The purpose of the consideration and discussion of 
alternatives to the proposed project is to identify ways to mitigate or avoid the 
significant effects that a project may have on the environment. In doing so, CEQA 
Guideline 15126.6 also directs that the analysis of alternatives be limited to 
alternatives to the project or its location that are capable of avoiding or 
substantially lessening any significant effects of the project, even if these 
alternatives would impede to some degree the attainment of project objectives, or 
would be more costly. 

The selection and discussion of alternatives to the project is intended to foster 
meaningful public participation and informed decision-making. An EIR need not 
consider an alternative whose effect cannot be reasonably ascertained and whose 
implementation is remote or speculative. CEQA Guideline 15126.6 also requires 
the analysis of a "No Project" alternative and the identification of an 
"Environmentally Superior Alternative." If the environmentally superior alternative is 
the No ProJect Alternative, then the El R is required to identify an environmentally 
superior alternative among the remaining alternatives. Finally, CEOA Guideline 
15126.6 requires an EIR to identify any alternatives that were considered by the 
lead agency but were rejected as infeasible during the scoping process and briefly 
explain the reasons underlying the lead agency's determination of such 
infeasibility. 

A. Identification of Preferred Alternative 

Custom Lot Alternative 

1. The custom lot alternative would develop the same number of units in the 
same layout as the proposed project, but all the lots would be sold as 
custom lots, and individually developed. 

2. As compared to the proposed project, the impacts of the Custom Lot 
Alternative would be less than the proposed project, but still potentially 
significant in the following categories: 

• Aesthetics 
• Air Quality 

3. Because the Custom Lot Alternative would reduce development-related 
environmental impacts, it is considered "Environmentally Superior" to the 
project 

4. After review, the applicant has determined that the Custom Lot Alternative, 
which is environmentally superior to the proposed project, is financially 
viable in this location, and, therefore, the proposed project is now the 
Custom Lot Alternative. 
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The Custom Lot Alternative was considered as an alternative in the FEIR, and the 
FEIR noted that the environmental impacts of the Custom Lot Alternative were the 
same or less than the originally proposed project. The Custom Lot Alternative 
does not contain any design features that would require additional analysis. The 
FEIR has therefore considered the effects of the Custom Lot Alternative, and no 
additional environmental analysis is necessary. 

B. Alternatives Considered But Rejected 

Several alternatives were considered that did not warrant further review in the EIR. 
Alternatives Analyzed in the EIR. These included: · 

• Public purchase of the site 
• Off-site development alternatives 

C. Alternatives Analyzed in the Final EIR 

The City Council has considered the following alternatives for the Boulders Project 
identified in the EIR: 

• No Project Alternative 
• Reduced Grading Alternative 
• Custom Lot Alternative (See discussion above) 
• Reduced Density Alternative 

The City has rejected the No Project Alternative, the Reduced Grading Alternative 
and the Reduced Density Alternative as infeasible or contrary to the project 
objectives for the reasons hereinafter stated: 

No Project Alternative 

1. The No Project Alternative, as required by CEOA assumes that the project 
site would remain in Its existing undeveloped condition. 

2. The No Project Alternative would eliminate all impacts associated with the 
construction of structures and introduction of residents to the site, including 
significant and unavoidable adverse effects to: 

• air quality 
• aesthetics 
• cumulative impacts 
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3. Because the No Project Alternative would eliminate or reduce development­
related environmental impacts, it is considered "Environmentally Superior'' 
to the project. 

4. The No Project Alternative fails to meet the following project objectives (See 
Section 3.3 of the Final EIR): 

• To create high quality in-fill development in an area that has already 
undergone substantial development, without intruding into 
undeveloped areas of the Chino Cone. The Boulders project 
achieves the objective of creating in-fill development because the site 
is among the last remaining substantial areas of vacant land within 
the otherwise developed area bounded by Highway 111 on the east, 
Tramway Road on the north, the Agua Caliente Indian Reservation 
lands to the west, and Vista Chino to the south. 

• In designing the Boulders project, one of the applicant's objectives 
was to create new residential development that reflects and 
ccmplements the overall pattern and character of existing 
surrounding uses. The existing Little Tuscany neighborhood lies 
directly south of the Boulders project. Developed at a density of 
approximately two units per acre, Little Tuscany is a self-contained 
eclectic neighborhood ccntaining one-story and split-level single­
family residences. Streets are narrow and winding, with lots terraced 
to account for elevation changes throughout the neighborhood. 

• The design objective for the Boulders project, which abuts Little 
Tuscany at Chino Canyon Road, is to provide a transrtion from the 
development style of Little Tuscany on the south to the existing 
slightly denser development to the east and north of the Boulders 
project site. The project achieves this objective by providing larger 
custom lots along its southern border on Chino Canyon Road. none 
of which will be mass-graded. This then permits development of 
these lots in an eclectic style similar to that of Little Tuscany. Further, 
these lots abutting Chino Canyon Road are designed to be larger 
than all but two of the lots in the Little Tuscany neighborhood, 
thereby assuring a compatible interface between the Boulders project 
and Little Tuscany. 

• The interior streets within the Boulders project, like those of Little 
Tuscany, are similarly designed with the objective of avoiding a linear 
grid pattem, thereby preserving the unique character of the area. The 
interior lots within the Boulders project site, while generally smaller 
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than the lots that front on Chino Canyon Road, are nonetheless 
similar to or slightly larger than the lots found in the existing 
neighborhoods to the east and north of the Boulders project site. The 
Boulders project design, therefore, meets the objective of providing a 
complementary transition from Little Tuscany to the Chino Canyon 
neighborhoods. 

• Because the Boulders project is an in-fill project between the Little 
Tuscany and Chino Canyon neighborhoods, one of the objectives of 
the project is to connect the two ·existing neighborhoods while still 
preserving the character of the area. As such, the applicant proposes 
to gate only the entrance at Via Escue Ia. This will allow the public to 
exit the Boulders and Little Tuscany areas through this gate, but only 
residents will have access for entry through the gate. This system 
increases safety to Little Tuscany in that it not only limits the 
introduction of new traffic into the Little Tuscany neighborhood but 
also provides an additional means of exiting the area and an 
additional means for emergency vehicles to access the area, thereby 
providing greater connectivity for residents of Little Tuscany. 

• The City of Palm Springs has worked for many years toward the 
revitalization of its downtown area and overall commercial base. A 
critical component in such an effort is assuring that the City can 
provide quality housing to attract residents and second residence 
owners who become the market for and support the businesses 
located in Palm Springs. In recent years, more and more luxury 
residential development has occurred in down-valley cities, following 
and feeding commercial development in those same communities. It 
is critical to assure that Palm Springs can offer similar quality housing 
opportunities rf the City is to maintain the residential base needed to 
support the local economy and assure the City's place as a world­
class resort. The Boulders project, therefore, aims to create luxury 
custom residences that take advantage of Palm Springs' unique 
physical features. 

• Due to its location and elevation in an in-fill area adjacent to the 
Chino Cone, the project offers !he exceptional views available only in 
this area of Palm Springs, thereby achieving the objective of using 
the City's unique physical features to create high-quality residences. 
The high-quality development standards provide numerous variations 
for residence design and create luxury semi-custom and custom 
residence opportunities, resulting in residence values within both 
projects that will meet or exceed the values of the housing in the 
surrounding neighborhoods. 
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• At present. during major storm events, flooding conditions exist along 
certain areas in the Little Tuscany neighborhood_ An objective of the 
Boulders project, therefore, is to improve drainage conditions in the 
gener<~l area by a combination of drainage channels, retention 
basins, and grading in conformity with current City standards that 
require lots be developed so as to avoid drainage onto adjacent 
property_ In addition, the project will be designed to take care of 
existing runoff water that currently floods Panorama Street and 
surrounding residences. This is not required by the City or existing 
ordinance and will be achieved via the construction of a new storm 
drain along Chino Canyon Road and diverting existing overflows from 
the western DWA site through the Boulders project site rather than 
the Little Tuscany neighborhood. 

5. The No Project Alternative would eliminate public benefits associated with 
the project including the roadway improvements, improved drainage and 
development associated fees to the City. 

6. It is uneconomical to maintain the project site in its current state over the 
long-term, given its location within a developing area. Pressure to develop 
the land for higher economic uses will continue. Therefore, the No Project 
Alternative may postpone rather than preclude development. 

7. The No Project altern<:~tive is inconsistent with the General Plan and current 
City zoning. 

Reduced Grading Alternative 

1. The No Project Alternative seeks to reduce overall grading at the project 
site by reorienting street system to minimize lot-to-lot grade differences. 

2. As compared to the proposed project, the impacts of the Reduced Grading 
Alternative would be less than the proposed project, but still significant in 
the following categories. 

• Aesthetics 
• Air Quality 

While impacts in these categories would be slightly less than the proposed 
project, the following significant impacts would remain the same. 

• Emissions of criteria pollutants on the ''worst case" daily basis, which 
is the criteria for significance recommended by the South Coast Air 
Quality Management District 
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• The primary aesthetic impact is the change of the site from 
undeveloped to developed, which will be the :same with the proposed 
project. 

3. Impact::; in other environmental categories are the same as the proposed 
project, or else the impacts of the proposed project are less than significant. 

4. The Reduced Grading Alternative fails to meet the following project 
objectives (See Section 4.3 of the Final EIR): 

• To take advantages of the views from the project site, views from the 
proposed project are oriented in an east-west direction, and new 
residents will have primary views of Mount San Jacinto to the west, 
and downtown Palm Springs to the northwest. The Reduced Grading 
Alternative would shift such primary views eastlwest to north/south. 
Based on Information and data provided by the applicant and by real 
estate agents in the City, views of Mount San Jacinto are a primary 
factor in establishing the value of properties in the area. 

Reduced Density Alternative 

1. The reduced density alternative would develop fewer unit::; than the 
proposed project. 

2. As compared to the proposed project, the impacts of the Reduced Density 
Alternative would be less than the proposed project, but stili significant in the 
following categories: 

o Aesthetics 
• Air Quality 

While impacts in these categories would be slightly less than the proposed 
project, the following significant impacts would remain the same: 

• Emissions of criteria pollutants on the .. worst case" daily basis, which 
is the criteria for significance recommended by the South Coast Air 
Quality Management District 

• The primary aesthetic impact is the change of the site from 
undeveloped to developed, which will be the same with the proposed 
project. 

3. The Reduced Density alternative has greater adverse impacts to land use. 
since the si:z:e of the proposed lots would be inconsistent with the lot sizes in 
the adjacent neighborhoods (See Table 6.1-B of the Final EIR). Reduced 
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density would mean further increasing the lot sizes, which would increase 
the incompatibility. 

Findings 

a) The EIR considered a reasonable range of alternatives to the Project. 

b) The City Council finds that the Custom Lot Alternative is environmentally 
superior to the originally proposed project because impacts to air quality 
and aesthetics are reduced atthough they remain significant. 

XI. RECIRCULATION 

As described in Section 1 of the FEIR, several minor changes were made in 
response to comments on the DEIR that clarify, amplify or make insignificant 
modifications to the DEIR. The information added to the FEIR has not deprived the 
public of a meaningful opportunity to comment upon any significant environmental 
effect of the Project or any feasible way to mitigate or avoid such an effect. 
Accordingly, the City Council finds that no "new significant Information" (as that 
term Is defined in CEQA Guideline 15088.5[a]) was added to the EIR since the 
release of the DEIR that would warrant recirculation as provided in CEQA 
Guideline 15088.5. 

XII. GENERAL CONSIDERATIONS 

Each and all of the Findings and determinations contained herein are based on the 
competent and substantial evidence, both oral and written, contained in the entire 
record relating to the EIR. All of the language included in these Findings 
constitutes Findings by the City Council, whether or not any particular sentence or 
clause includes a statement to that effect. All summaries of information in these 
Findings are based on the entire record of the proceedings, and the absence of 
any particular fact from any such summary herein is not an indication that a 
particular finding is not based, in part, on that fact. 

The City Council's analysis and evaluation of the EIR and the Project is based on 
the best information currently available. This practical limitation is acknowledged in 
CEQA Guideline 15151, which provides that "the sufficiency of an EIR is to be 
reviewed in light of what is feasible." 
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Exhibit B 

BOULDERS PROJECT: STATEMENT OF OVERRIDING CONSIDERATIONS 

The California Environmental Quality Act (CEQA) requires the City Council to 
balance the benefits of a proposed project against its unavoidable environmental 
risks in determining whether to approve the project (Public Resources Code 
§21081[b]; 14 Cal. Code Regs §§15043, 15093[a]). As documented in the EIR 
and the Findings of Fact for the Project, the Project will result in significant and 
unavoidable direct and/or cumulative environmental effects relating to aesthetics, 
short-term air quality, and the loss of native desert habitat. Although not 
oonsidered an adverse effect under the CEQA Guidelines, the construction of the 
Boulders (and Crescendo) projects will create a temporary cumulative 
neighborhood disruption for the existing residents during the estimated 18 to 24 
months of major construction for both projects. 

Having reduced the adverse significant environmental effects of the Project to the 
extent feasible by adopting the proposed mitigation measures, having considered 
the entire administrative record on the Project, and having weighed the benefits 
of the Project against its unavoidable adverse impacts after mitigation, the City 
Council has detenmined that social, economic, and environmental benefits of the 
Project outweigh the potential unavoidable adverse environmental impacts and 
render those potential unavoidable adverse environmental impacts acceptable. 
Each of the following benefits constitutes an overriding consideration warranting 
approval of the project independent of the other benefits despite the significant 
and unavoidable environmental effects: 

1. The project will result in the construction of 45 high-end residences in 
the City of Palm Springs. According to economic data provided to the 
City Council, the following economic benefits would accrue from both 
the Boulders and Crescendo projects (combined): 

• One-time benefits to government agencies in the amount of $4 
million from school fees, public park fees, building permit fees, 
TUM F fees, flood control fees and other fees. 

• Ongoing annual payments to government agencies in the amount of 
$2.86 million/year. 

• Increase in the disposable income of Palm Springs residents of $8.5 
million annually. 

2. Residents of the proposed development will, by necessity have high 
inoomes, which will increase the demand for high-end retail in the City 
of Palm Springs. 
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Exhibit B-Statement of Overriding Considerations 

3. The project will improve emergency access to the Little Tuscany 
neighborhood by widening Chino Canyon Road to minimum standards 
and by providing an alternate access route to and from the area during 
emergency conditions. The ability to protect existing residents from 
fires will be improved. It is acknowledged that some residents would 
prefer to keep Chino Canyon Road at a substandard width; however, 
this does adversely affect emergency response times. 

4. The project will improve drainage conditions in the Little Tuscany 
Estates area by taking the following measures: 

a) Redirecting overflows from the Desert Water Agency (DWA) 
tanks west of the site through the Boulders project area rather 
than Chino Canyon Road and Panorama Road. 

b) Installing a 24-inch underground storm drain along Chino Canyon 
Road. 

In view of the foregoing, the Cft:y Cou neil adopts this Statement of Overriding 
Considerations, finding that the benefits of the Boulders project outweigh its 
significant and unavoidable direct and cumulative impacts. 
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Responsible Party 

DPS-Director of Planning 
Serv-ices or designee 
CE-City Engineer or 

desiguee 
I CT-Califomia Department of 

Transportation or desiggee 
PC-Planning Commission or 

designee 
NC-City designated noise 

consultant or desi~ee 
DPIV-Director of Planning 

' Services 
EM-Biological Monitor or 

designee 

I 
! 

l 

Resolution ~o. 2206.3 

Exhibit C 

Boulde-rs PrQject Em-ironmcntal Impact Report 

.Mitigation Monitoring Program 
November 7. 2007 

Monitoring Methc;~d of 
Frequencv Verification 

A- Prior to Issuance of A-On-site inspection 
Grading Permit 

B- Prior to Issuance of B· Other Agency 
' Building Permit Permit/Approval L 

C-Prior to Construction C-Plan Check 

D-Throughout D-Separate Submittal 
Cor1struction (Reports/S tudiesiP lans) 

I E-Prior to the Approval E- Planning 
I of Grading Plan Commission Approval 

F-Prior to Start of Rock F-Pa)'ment of fees 
Crushing 

G-Throughout Grading 

H-Prior to Design 
Review Approval 

!-Upon ccmplction of 
construction 

Sanctions 

1-Withhold grading or boil ding 
I permit 

2-Stop work order 

3-Withhold approval of 
gradin_g plan 

4-Withhold design review 
approval 

5-Withhold of occupancy 
permits 

' 
I 
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Project File Name: Applicant: 

Pre ared Bv~ LSA Associates Date: November 7 2007 

:: Mitiga.tlon M~•sures No.ffmplem~D.ti~g Action RespoDsible Monito.-ing , Timin~ o~ Verification j Mi>thod Ol' ; Ve.-l.t'ied Sanclions for 

' fot Frequency . .. .· . I. Verifl~fion Datellnirial~ Non· .. 
Monitorlng CompliRo~e 

Mitil!'ltion from Envirimmental Impact Report •. .. 
•• 

Transoortation aJJd Traffi(: 
M::'o'l·TR·l: T11e pi'Ojl!:~! !)I'Op(ln~: will prt:lJ~!l:i plan5 for 

I CT 
' 

B Prior to issu.once of :BiC I 1 
::~ppr.:~v~ by theC~o~.lifomiil D<:P'<lltrm:nt ofTmnsJ:C)r<,;mon 

' 
building pennits ' (Caltra!::s) for the extension oft!'1e norrhboul'l.d ld·tum 

I 

I ' Jane on Narth Palm C::utyon Drive 11.1 Vi~ E:;.::u~ln. The 
applkant shall ensure !h11t the nlcnsion i~ implcrm:n:cd 
prior to the iSSlllll'lCe of buildin3 l.'etrnitS fot the 5Qll1~~ 

I p'OjO<c 
MJ\'l·'l'R·l: The project proponenl w:ill contribuu: CE B PriOr to i~:>wrnt:;c af F 1 

I the project's fair share of the constru.ction coo:t of a 
I tr<3ffic signal at the intersection of Via E;cucla and 

bl.lJ!ding pcnnit~ 

' North Palm Canyon Drive. The amount of the 
I 

contrib1,1tion will be determined by the City Engineer 
and se!!re!'ated i:nro a special accoi..ID.L I 

J.\1l.lrl TR-3: Uponeompletion of mss zrod[Ag oflhe CE CID/1 Prior w issuan<:e of A I 112/5 
1 Boulders site., the developer sba.ll revair aU existing building 
I cuy streets prov;,iing con,truction """ 10 the silO. pennits!Tbroug.hom 

The streets w:ill be restaTed to a level of ql.lality eqv.al coN;tll.lctiolliUpon 
to or e-reater than that prt:eXJsting at the ::ltart of Compl~tion of I 
construction. AtW deterioration of pavement Cnn~lruc;1ion 

condition, includlD.g but not limited to pothole~ and. 
cracking shall be corrected to the f>atisfaction of the 
C1t)" Engineer. All traffic co[Jtrol devices sball be 
restored to lheir preexi.~ting mndition, includinl;l all 
peveme:dt marl<ings. The follovring streets sllall be 
subje<:t to thi:. condition: 

I l. Via E.sc-uel.a west of North Palm Can von 
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Mitlgatioo Measnrcs No.llmplemendng Mtio~ Rcspon"ib1e, i., Monitoring·, ~hpin.g o"fVe-:tfit.ati.ou I MethOd of Verified · ' Sanctions for 
I 

fOr . ~;.equCntY ·. V triflea.don DarefuJitl:ili I Non-
Monitorin2 · '' Compliance 

Dri1r-e 
2. Chin-o Canyon Road west of Via No.n:e 
3. Milo Road, Jaws Dri\·e, Palermo Drive I 

and Racquet Club Drive wesr ofNorth 
Pi!1m Canyon Drive 

4. ,Any other su-eets used for construction 
access 

I 
Upon oomplcli.on of construction of the propo~ed 
residences, 'Lhc :;.arne ru:.ses-~ment of street c-onditions 
v.rilllx: mad~. In addition. all ~ch 5treets used for 

1 
con:strucrion ii.CG~s shall be Sl\lllY sealed and 

i 
i I 

Te5triJ:)ed.. I I ' 
Cultural Resources . 

!vD1 CULT-I: Pnor to the approval of any grading DPS E Prior to approval of I c 3 
pl<W, tbe Director of Community Dcvclopmmt of the grodulg plan 
City ofPalm Springs will ensure thm The follo\.,.ing 
specification is included with gradmg rcqwn:mmb;: 

In the event of the accidental d.i:;covery or 

! 
recognition ofa.ny human ri!ID..Bins in any location 
on tbe project site otherthao <l dedi-:.ared c~meLc:ry, 
the followiug steps will be taken: 

I 1. T!H!re wjll be. no furcb.-:r excavation or 

I di~turl;Ja..::ce: o.f the site or any nearby area I 

I 

reasonably su..o;pected to overlie adjacent human I I 

' remains until: I 

(a) The fuversidc County Coroner is contacted to 
I ! 

I determine that no investigation of the cau~e of 
death is required, and 

(b) Ifili.e Coroner dctcrmincs the remain.:: to be 

I 

Native Amencan: . The Cotonet w:ill contact the Native 
Anlerican.Heri~gc Commission (N"8J-:I:C:I 

3 
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Miti~atiOJI Measures No.Jimplementing Actio~, 

withirt 24 hllutS_ 
• The NAHC v.ill identify the per.;,on or 

persons it believes to be the most likely 
de~c~ml~d. from the dec;; eased Native 
American, 

• The most likely descendent (!VILO) may 
make recommenda.ri011s to rhe landowner or 
the persoo resporuible for the excavation 
work, for me~ of lrcat:ing or disposing of, 
with appropriate digiJity, the human remains 
and any a~soc:iah:d gravl': goods as pJ:"ovld~d 
m Public Rt:>Ouurcq; Code Sec:tio11 5097.98, 
oc 

2. Where the following conditions occur, the 
la.ndowoer or his autll,ori~d. representalive will 
re"bury the Native American human remains and 
associated 2rave _goods with appropriate dLgnily 
on the propei'I)' in a locanon not ~ubject to 
further subsurface disrnrbance: 

(a) The NAHC 15 t1nable m tdentLfy an 
MLD. 

{b) Tbe MLD identified failed to make a 
recommendation within 24 haul'S after 
being notified b:y the NA.HC. 

(c) The lalleicW11Cr or his authorized 
reprc~cntativt: rej(!:t:t~ fhe 
recommendation of the MLD, and the 
media.Lion by lhc N.A.HC fails to provide 

·:'Monitoring 
: Fre·q.uenc)' 

4 

'Mcth,od of 
VeiifiCatioO 

Verifi~d 

Datdlnitiab 
s~nctions for 

Nan­
Com Ll11.nee 
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Mitigation Measures No.llmplell,'enting Actlo~ 

storv dements adjacent to any existing sttucrures. 
Air u:allty 

I M:\1: AIR~ I: 

I 

Prior to thE;" ;~.pproval of a fmal grading plan by the 
City, the: project proponent sh01ll sl.lbmit a detailed 
Grading and Rock M~o.~gement Plan for rev1ew and 
approval by the Planninc Commission. This plan 
d!a11 specifJ the following; 

I. 

2. 

4. 

Finzl estirnztes for grading volumes, 
including cut and. fill, off~site export of 
unsuttable material, and i.mport of 
appropriat;: material. Refmed estimates for 
emissions of import! export tnps will b~ 
provided. 
Final estimates of on-site rock that can be 
incorporated into dle Stte for fill 
landscapiu:;: elemems, or use in rhe 
decorative v.alls ofresidenet:s, 1ndudlng 
rock thou may be reduced in size, w-:ing lhe 
Nonex process. 
Active sradlnz shall be: li.ntittd r.a 2.5 acres 
of disturbed areas. 
If on~site rock crushing is proposed a.Dd 
approved by the Ci.ty whert the: project i.o; 
approved, then the locatio11 and errussion 
.&:.!!iOn\ of the exact equipment proposed tO 

be used will be prmided. An updated 
analys~ ~h;tll \x! Sl.lbm.itted ro the City 
d=onstrating that PMtoand ).TQ~ 
emission~ ~<hall not ~ceed the SCAQ:MD 
daily limits, and tbar rock-crushing PM~ 0 
emi.~iom; are equivalent to those Wted in 
A.P-42. Fifth Edition. Volume t, Urnted 
States Env'.rorunemal Prorectiort Agency, 

RespoJlSible ·~lonitorin:g, :'' Tlnil,Dgl o!V2ftficatlo~;i 
for . . ~req~~ncy 

Monitorine: · , . , 

DPStPC E I 

Approval 

Prior to approval of 
gr~ding plan 

5 

Method of 
Verifl:cation 

Verlfied 
Datellnitbth 

Sanctions for 
I'." on~ 

ComoUtmce 

"!"') .... 



Mlt:lgatlon Menures NoJimplsmmtinl Actioq ~~BP<!llllible M~nitoring 'fJmi.ng: ofVI'!tifie.ati(IO Method of Verified. San~tion!l fflr 
for , , Fr~~ueoey Verification . DlltefJ:nitinb Ntlu-

Mo.nltar.illQ: ComnliAnu 
January 1995 for "controlled emissioru~." 

5. If on-site rook-crushing jj not propo:;td, or 

' is disaRowed by rhi.': City when the project 
is approved, then an updated cmi$:.ions 
analysis shall be provided ba.~ed upon the 
relocation plan for rock!! that ca;nnot be 
uscrl on-~it;.; and the final length of the n·ip 
to rhe roek disposal $ite:. An updated 
analysis shall be submitted to the Ciry 
demonstrating that PM10 eLnissions sh.al! nor 
exceed the SCAQ}.ID daily Umirs. If the 
City o-v"t"rrides the pmentiall\Ox emiss1on I 

exceedance when the projec:t is approvc:d., 
then ti.J.e.Grading and Rock M3J.la.gemerl.L 
Plan shall demonsttate: how the- NO~ 
emissions 'Will be limited ro wtlhin 25% of 
the SCAQMD construction thn::~hold for 
NO, 

6. Prior to tb.e commeo.cement of grading, the 
City of Palm Springs shall ret.ain, at the:: 
devdope:r'!l. o::xprnsr:, an air quality m.o;nitor 
who shall be pt~scnt on site: at lc::a~t three 
hours per day dunng gradrng operations_ ' 
The monhot sb.all have the ability to "!>top 

work'' if visible d.ust 1s seeo. o:scapi..ng from 
the site, or if other measures specified m 
the Grading and Rock Maru1gem.enr Plan. 
are not observed. 

7. The plan shall demonstrate how the Cn:;'s I 
~taud.aJd mitigation measures, hsted in I 
Section 8 50 o£ th~ P;.t]~ Springs Municipal 

' 
Code, :shall b;.; lncoiporared into project 

I construction. 
I 
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Mitigatioa Me.amrll!i N(l./lmplem~ll1ing A.,rtkJ11 Respoos~le , 1\lonlrorlng , T~g orv~rification I , Method of ' Verified S!lnt'tio.ns for 
·' foT ·.F~qu~ncy V.erlflCfltton ' DRtcllnitiili 'Nan.!· '•···· 

Monitorhuz Ci:.inoDaoci · ' 
MM: AIR~Z: Mass ;grading of rhe Bouldt':rS and tiu: CE I A Pri.or to rhe issuance of a A I 
Crescendo sttes shall not occur simultaneously. 

' I grndmg pernlit 
Accordingly, all graded areas of the first ~iu: :;:!>..all be 

I ! I 
stabilized prior m the issuance of a grading pr..:rmil ! 

I for the second site. 
' I 
I 

MM AIR 3: The applicant shall require the cE NB Prior to issu:mce of c 1 

' construction c:o11tractor to use crnsrruclion grading/building pL-rmil 
equipment with low emi:.sion factors and high 

I 
enersy efficiency m the extent f~iblc. Prior to I 
issuance of grading and but !ding permits. the City ' 

shall verify that grading and oomtruction plan~ I 
itJ.clude a ptOlill.D.<:n\.1;~ di:~playcd statement that all 
CO!lSrtUCt!Ort equipment IDLL~t (I) be tuned and 
mai:n.tained irt aecordanct v.rith manufacturers' 
specification:! and (2) mc.:ct or exceed Tier 2 
standards, includ..ittg Lbe U!lc of emulsified diesel 
fuels and oxidation e<~tnlysta particulate traps or ' other vcrilicdlcatifie:d technologies as feasible. 
Note: Suc.h equipment and fud~ m<ty not yet be 

! available 1rl the Palm Springs area; th~refore, tbe 
nme ;'as feasible" ~pplies_ Ko mi!igntiou credit was 
taken in this analv~1S for such mi:i'Zat:ion. 
M:'rf AJ'R4: All residential firetJlaces w1U be ti.teled DPS B Pri-or to issua11ce -of c I 
by natura] gas. building 'I"Jermii 

I 
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Mitf&~tlon Measure.! N o./lmplementiug Actio-o Re:iponsible 1Mp~torlng T.lniine ~fVerincal::lo11- I MetbQd l!f Ver.ificd Sanctions for 
for , Frequency V e.rifi.cation. Date/Initials Non~ .. '•' .,~.· Monitor.in9: · . . CnmDilsn~~ 

l\1M AIR 5: Exterior electrical outlets 'Will be DPS B 
I 

Prior to issuance of c I 
provi<kd in fronts and backs of residential units to 

' 
building permit 

faeilitme use of electn.c landscape equipment 

i 

Noise 
NOI -1: Upon comp]ction of the: noise mitigation ! NC F Prior LO the ~tart of ro;k A ' I 

StruCture around the rQd; crusher, the applicant shall crush.i.a.g 
rctam a noilie $pE:C:tahst to condl.ICt the following tests 
bd'orc lh..: crusher §:0~ into regular operation: 

The no~e peUQrmaoce of the crusher and the 
noise ~«en"llatioo. stnlctufe v.ill be measured 
at the property line of two residences closesr 
to the SU\l.Cture (one north of the :me and OIJ.C: 
south). Other construction activittes will be 

I 

shut t:l.cP.I.TI Ol.Lring this rest. The noise Je .. ·els at 
these locations v."ill be measl,ll"ed when the 
cru:;b.er is operating n0oruilly. If the nois.e I 
lc:vcl'l c:xceed those specified in ilie City's I 

Zoning Ordinttnce Section 11 74.031 Noise ' 

Level Limit :md Sccticn I L74.032, then 
crosher operations "\\<ill ccal!J::: until additional 
ilttenuation can be added, or cru.~her 
operations modified, and rhe system rc!cste:d. 
If the system cannot be brought ioto 
compliance with the citt:d requirements, ID.eo 
no rock funber rock. crugbing .acti.vitic!! will 
be allowed, and other means to addre!olS 
oversized rocks 'Nill be n:quired.. ! 

I 
The resu!IS -ofrhe rest will require 

i 

cetti.ficat.ion by 11. City selected noise 
consul tan c. 
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MitigaHon 1 -;-.,.;oo . Timing"' M~thod of D~::~':w N~ll-' for 
for, . · ~nq?ency, 

' 
' 
' This ~t '"ill be repeated at least every two I I 

m(Juth~ during the constn.lction period. If the 

I 

c~ber is fo\llld to be out of compliance, then 
regular operatioll.S will be shut down wttil th~.: 
crushing system can be brought into I 
compliance. I 

I 

This measure requires actual "in~the-field'' ' 

'witl;tb~ ' ' 

~L'II NOI-2: Pritrr oo the'""'"'"' CE A Pnor r.o the· CIO I 
petmiL.:;, Lbe prOject proponent shall prepare, and the grading permiUI 
City ~halt re-.iew and approve. a teclmi-ca! study th~:~t 

i de:rnonmate~ the req1.1~d temporary strucwe 
pw,.ide:!i sufficient no1se reduction for The consher 10 

I I 
moot · Requirements as detennined in The City's I 
Zoning • • ,. '"' '11.74.031 end 11.74.032 I ' 

~The I 
' ' 

. "~in. the proj~~xotic plant : 
OPS 

r 
B Prior to th<'l issl13nce of c I 

in the plant palette that may ' 
builr.ti.ng permit 

be 1 "'h ;:,;tt; included <\C. landscape plaztS 
' 

"'·'" : croioct ' ' 

DV,~H~~NAME 

Acacin 'I>P· (•II species except A. <reggii) 
! 

I 

,) 

' '(x) 

Avena barbaltl ' I 
A, >fnru 

Bn=ica_< il=, 
B'omos' '"bens (x) 
B,om= tecta=m I=, 

I 

' 
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I Mitigation Measll.f~ ~o.!Jmpl~mt:ndng Action. RcSpoD~·Ible 1 . Moniroring , ,'J"Jmfng '7f~rerifi..~til)~ M~tb.Qd. of Vcrlltcd Sancdons for 
rOr · · }'reque~cy· V¢rificntiQn Jhtcllnitinls ~on-

MonUO:rJns: 1 ComDUance 

I Cortaden"(! dtotca [syn. C stJI/oanaJ 
I DescW'ilinia sophia ' 

I Eichhornia c;-a£~ipes 

I 
Eblegnus angustifo!i.a 
Foeniculu.m vulgare 

' Hirschfeidia inc.anr.1 
' 

Lepidium lat[follu.m 
Lnlium muitifiorwn. 
Lolliu.m pererm.e 
Nerlum oleander 
i'~iicotinna glauc(l (x) 

Oenol/;era berlandieri (#) 

I 
Olea europe.a 

Parkmsoniu acul<:ara ( x) 
Pennisetum clana'esliflum 

' : Pennfsewm setcceum (xx) 
' ' i Phoenix canarie~i.$ (#.) 

I Phoenix dactyfifera (!") 

I Ricinu:, r.:ommW'Iis (x) 

Sa/sofa rra~ (x) 

Schinus molle 
Schinu.s ret"ebinlhifoliw.-

' 
Schismus arabicu.s 

Schii.mu:s barbalus 0) 
St/.pa capen.sis (xx) 

I Tama.r:Xspp.(all~pe:cie~)(x,>;) 
I 

Taen.iatheru.m ,;;;;ur-motdii.Jae ! 

Tribulus te7Tfi!stds 

Vinca major 
' Yucca gforio.sa (#) ' 
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,~~ " I ~".'"'" .. Verified Sm:1clions for 
-for . enfleation Dlltefinitials Non-

'I 

Sources: CVAG MSHCP; Cali..lbrnia Exotic Pest 
Plam Council, United States Department of I ' 
Agricullurc-Division of Plant Health and ' 

' P~\ Prcv.:ni:lon Scn.ice5, California ~ati"-e 
Plant Society, Fr~?m.ontia Vol. 26 :ro. 4, 
CX:tobcr 19911, The Jepson Manual; Higher 
Plants of California, and County of San 
Diego Deparbncnt of Agric:ulture. 

' I Key to Table: 
# indlca[eS Sp!CL!S not On CalEPPC Octobcr-
1999 "Exotic PestPI~nts of Greatest 
Ecological Concern in California'' list 

! I X indicates spec1es. kn~nm to be inva.~ive in 
I 

' 1 the :\ISHCP Plan .tu"e-<1 
~~c~=cates particularly troublesome invasive 

MM lllC>-2: A b:~'""""' monito< """ be Jocoted BY! 

I 
G " t Gr.tding I A ' 2 "6' 

I 
onsite dwing gradmg operations to remove and 

' 

I 
relocate any spccimcm of red di.aruond rattlesnake 

I ""''. . 
:and . . 

I MM l!A:&I: Priot 10 · I of gmding , DPS A Prior to the is~uance of D 
I 

I 

I 
I ao~vitie<, , """ infotm gradmg permit 
I within 1,000 f~t 
~ 'and Water · . 

I HY-1 Pnor to !he approval of a gr.uling p':"'"t, ! DPW A ·;;;~d~~:, of 
CID I 

the project proponent 'n-111 submit, for approval by I 

tbe CitY DirectOr of P11blic Works, a final draina~~;~ 
1 

plan based on a final hydrology srudy implementin_g 
the following local ancl regional wquirements, 
policies and pr.ograms. 
a) The fllan will demoDStnl.tc that off-site stonn 

flows 'Will !lOt be mcrcased., and that all srrucmres 
in tho orni<ct "' orot<etod from 

II 
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Mitigation Measures NoJimpre.mentina 1Utio.11 RcBJI<m.S~ble .MonUor.tllg · "11m1ng'ofYerification Method of Verified Sanetlons ror 

I 
for ,l<l:equenc~ : Ve~CBtion, Date!Initla.h Nl)n-

Mollitorbm. Comnlillln(e 
flows. 

' I 

I 
! b) All proposed facilities \Vill be privacely owned ' I 

and mainrained by the proposed Boulden> project 
Homeowners Association. The CC&R~ for the 
association shall dearly ~-p~::eify the requirements 
ro mainlain the drainage sy-:o;tcm in an effilctive 

I '""""''· c) The plan v.ill include ~peciti.c pollution control 
measures and/or designs that meer the 
requiremen~ of the National Pollution Discbar,g~ 
Elimination System and keep pollurants, 
lncludi.rJg sediment, herbicides, pesticides and 
oil::;, out of ~=E: ;md ground waters. 

d) Tht: pl= v.rill ~ddre~ the ~e of on-site 

' :d:orrnwater retention ba.sin.s, to the greatest extent 
practical, to enhance opportunities for 
gTOWld~-ater n:ch31'ge, provid.e additional open 
$pace and w:Ud1ife hilbi~t val\le, and reduce the 
nL-cCS!:lity for and costs as:5ocided Viith off-site 
~tarmv:ah:!r conveyance facilities. 

e) Prior to formation of the Homeowners 
A.:osocia.tion, the City Engineer ~hall reYiew the 
propo~cd CC&Rs to eosure that language 

I 
requiring effective ma:inb::nance of the dri'Linilge ! 

system is accepmbie lo the City. 
1 Ml't'J HY-1 Prior to the llpprovai of any buiLding DPS B Pnor to the isS\IOJnce of 

' 
c 1 

p~rmit, the City Director of Planning will building pe:nnlr 
n!:view plans to ~msure tbe following: 

I 

a) Drought-tolerant laorJsc~ping and water-
efficient inig;~tion systems will be used as a 
means of reduc~ water consumption in all 

I yard mas, consiste!lt witit the City ofP.ahn 
' Spfines Efficient Lan.dscape Ordinance. I Conditions in the ordinance that apply to 
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M.itig3tion Meuurt!l ~o.tlrnplementin)i;; ~fion Responsible 'Mo~torfng ,> . TI,mi:ng of.Ve~lflc::atlon Method of Verified ! Sanctions for 
fo'r -.. Fre.guen,ey · VerifiCAtion Datcllpitial9 , Non-

MoTiitOri:n'!! ' Complfnnee 
multi-family residences v.i.ll be applied to this 

i projecl 
b) The project developer will .install low-flush 

toilets, low-flow sb.owerheads and fa.ucers in 
all !l~W construction, in conformanc~ with I 
Section 17921.:3 of the Health :md Safety 

I ' Code, Title 20, California. Administrative Code 
Section 1601(b), and apphcable section:> of 
Title 24 of the State Code. 

c) The project will conn;:ct to lh.e C11y's sewer 
system. Useofseptictanks~i!Jnotbl!' 
permirr:ed. 

MM HY-3 Prior to the issuance of ~actin~ p::rmirs DPS A PriQr to the issuomc~ of D l 
for any lots where adequate W<Jter supplies and fire grading permit 
flo,.;~ would require pumping from the existin~ 
reservoirs, the applicant shall provide the Cicy wuh 

' written confirmation from the DWA thal <:~dequate 
I 

•vztcr pressure is asailable to serve these lots. I 

I 
I 

Thi:; condition may be satisfied m ooe ohhtee 
' maiiD<:rs: 

l. DWAagrecs that the exisrill.,g pump~ 
adequate to !erve the project. 

2. DWA ::lCCr..-pt!i the developers offer to i 

I I 
iocrease The capacily oftbc cxi11ring pumping 
system, 

I 
J DWA obtaim separate environmental 

apl'roval for it! O'Wn additional reservo:ir:s. 

Public Services . ' 
MM PS-1: Prior to tl1e i!1$Ulll'lce ofnny buiklirlgp<::mit, DPS B Prior t{) tl1e i!'Suance of F 1 
the !)to jeer proponent ~hall annex to CFD 2005· L to pay building permits 
for h1creasad M!lke and fire s~ees. 
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City Council Resolution No. 22063 

Exhibit D 

BOULDERS PROJECT; CONDITIONS OF APPROVAL 

November 7, 2007 

Before final acceptance of the project, all conditions listed below shall be completed to the 
satisfaction of the City Engineer, the Director of Planning Services, the Chief of Police, 
the Fire Chief or their designee, depending on which department recommended the 
condition. 

Any agreements, easements or covenants required to be entered into shall be in a form 
approved by the City Attorney. 

PLANNING DEPARTMENT; 

Project Specific Condition: 

1. In addition to the Hillside Development Review process, the applicant shall be 
required to submit Administrative Minor Modification (AMM) applications for lots 
(Lot 5, 7 ~ 13, 23, 25, 26, 33, 34 and 44) that do not meet the required minimum lot 
dimensions (depth or width). 

Administrative; 

1. The proposed development of the premises shall conform to all applicable 
regulations of the Palm Springs Zoning Ordinance, Municipal Code, or any other 
City Codes, ordinances and resolutions which supplement the zoning district 
regulations. 

2. The owner shall defend, indemnify, and hold harmless the City of Palm Springs, its 
agents, officers, and employees from any daim, action, or proceeding against the 
City of Palm Springs or its agents, officers or employees to attach, set aside, void 
or annul, an approval of the City of Palm Springs, its legislative body, advisory 
agencies, or administrative officers concerning Tentative Tract Map 31095. The 
City of Palm Springs will promptly noUfy the applicant of any such claim, action, or 
proceeding against the City of Palm Springs and the applicant will either undertake 
defense of the matter and pay the City's associated legal costs or will advance 
funds to pay for defense of the matter by the City Attorney. If the City of Palm 
Springs fails to promptly notify the applicant of any such claim, action or 
proceeding or fails to cooperate fully in the defense, the applicant shall not, 
thereafter, be responsible to defend, indemnify, or hold harmless the City of Palm 
Springs, Notwithstanding the foregoing, the City retains the right to settle or 
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City Council Resolution No. 22063 
Exhibit D- Conditions of Approval 

Page 2 of 22 

abandon the matter without the applicant's consent but should it do so, the City 
shall waive the indemnification herein, except, the City's decision to settle or 
abandon a matter following an adverse judgment or failure to appeal, shall not 

· cause a waiver of the indemnification rights herein. 

3_ That the property ownei(s} and successors and assignees ln Interest shaii 
maintain and repair the improvements including and without limitation sidewalks, 
bikeways, parking areas, landscape, irrigation, lighting, signs, walls. and fences 
between the curb and property line, including sidewalk or bikeway easement areas 
that extend onto private property, in a first class condrtion, free from waste and 
debris, and in accordance with all applicable law, rules, ordinances and regulations 
of all federal, state, and local bodies and agencies having jurisdiction at the 
property owner's sole expense. This condition shall be included in the recorded 
covenant agreement for the property if required by the City. 

4. Prior to recordation of the final map or, at the City's option, prior to issuance of 
certificate of occupancy, the developer agree to support formation of or annexation 
into a Community Facilities District (CFD) to include the project site. Developer 
further agrees to waive any right of protest or contest such formation or 
annexation, provided that the amount of any assessment for any single family 
dwelling unit (or the equivalency thereof when applied to multiple family, 
commercial or industrial) as established through appropriate study shall not 
exceed $500 annually per dwelling unit or dwelling unit equivalency unit, subject to 
an annual consumer price index escalator. Prior to sale of any lots, or prior to the 
issuance of any certificate of occupancy, or prior to any approval of the Building 
Official that will allow the premises to be occupied, the CFD shall be formed, the 
annexation theretq shall occur, or at the option of the City Manager and Building 
Official, a covenant agreement may be recorded against any affected parcel(s) 
with the project, evidencing the Owner's binding consent, approval, and waiver of 
rights as provided in this condition of approval. 

5. The applicant, prior to issuance of building permits, shall submit a draft declaration 
of covenants, conditions and restrictions ("CC&R's") to the Director of Planning 
Services for approval in a form to be approved by the City Attorney, to be recorded 
prior to certificate of occupancy. The CC&R's shall be enforceable by the City, 
shall not be amended without City approval, and shall require maintenance of all 
property in a good condition and in accordance with all ordinances. 

6. The applicant shall submit to the City of Palm Springs, a deposit in the amount of 
$3,500, for the review of the CC&R's by the City Attorney. A $631 filing fee, or the 
fee in effect at the time of submission, shall also be paid to the City Planning 
Department for administrative review purposes. 
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7. Pursuant to Park Fee Ordinance No. 1632 and in accordance with Government 
Code Section 66477 (Quimby Act), all residential development shall be required to 
contribute to mitigate park and recreation impacts such that, prior to issuance of 
residential building permits, a parkland fee or dedication shall be made. 
Accordingly, all residential development shall be subject to parkland dedication 
requirements and/or park improvement fees. The parkland mitigation amount shall 
be based upon the cost to acquire and fully improve parkland. 

8. This project shall be subject to Chapters 2.24 and 3.37 of the Municipal Code 
regarding public art. The project shall either provide public art or payment of an in 
lieu fee. In the case of the in-lieu fee, the fee shall be based upon the total 
building permit valuation as calculated pursuant to the valuation table in the 
Uniform Building Code, the fee being 1.2% for commercial projects or Y.% for 
residential projects with the first $100,000 of total building permit valuation for 
individual single-family units exempt. Should the public art be based on the project 
site, said location shall be reviewed and approved by the Director of Planning and 
Zoning and the Public Arts Commission, and the property owner shall enter into a 
recorded agreement to maintain the art work and protect the public rights of 
access and viewing. 

9. The Project will bring a significant number of additional residents to the community. 
The City's existing public safety and recreation services, including police 
protection, criminal justice, fire protection and suppression, ambulance, paramedic, 
and other safety services and recreation, library and cultural services are near 
capacity. Accordingly, the City may determine to form a Community Services 
District under authority of Government Code Section 53311 et seq, or other 
appropriate statutory or municipal authority. Developer agrees to support the 
formation of such assessment district and shall waive any right of protest, provided 
that the amount of such assessment shall be established through appropriate 
study and shall nat exceed $500 annually with a consumer price index escalator. 
The district shall be formed prior to sale of any lots or a covenant agreement shall 
be recorded against each parcel. 

Environmental Assessment: 

10. The mitigation measures of the final environmental impact report shall apply. The 
applicant shall submit a signed agreement that the mitigation measures outlined as 
part of the final environmental impact report will be included in the plans prior to 
Planning Commission consideration of the environmental assessment. 

11. The design, height, texture and color of fences and walls shall be submitted for 
review and approval prior to issuance of building permtts. Details of walls and 
fencing (materials and color) submitted with final landscape plan. All walls shall be 
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located back from the top of the slope to permit screening by landscaping and 
stacked boulders. Walls and fences shall be adequately and entirely screened by 
stacked boulders. 

12. Front yards shall be fully landscaped prior to issuance of a certificate of 
occupancy. The landscape palate shall utilize drought tolerant species. Planting 
of turf shall be prohibited in front yards. Turf shall otherwise be limited to active 
recreation areas in rear yards only (including private yards). The utilization of 
desert vegetation shall be incorporated throughout the project site. The developer 
shalf be responsible for installation of front and rear yard landscape, irrigation 
and exterior lighting. The HOA will be responsible for enforcement of these 
requirements. 

13. Hillside related conditions: 

a) Disturbed areas not proposed for development shall be re-naturatized and re­
vegetated. 
b) Utilize low lighting levels to avoid glare 
c) All utilities shall be located underground. 
d) Plant species native to the immediate region shall be used in all non­
recreational landscaping located in or adjacent to open space areas. 
e) Special attention shall be undertaken to re-naturalize slopes and areas 
adjacent to slopes, retention areas and project perimeters with boulders and 
heavy landscaping to the satisfaction of the Director of Planning Services. 
f) Rock crushing -All sizes of rocks and boulders shalf be retained for use in re­
naturalizing slopes, which represent existing natural diverstty of rock sizes. 
g) Retaining walls visible from the public right of way shall be softened and 
screened by stacked boulders. 
h) Split level pads are desirable, and shall be required for two story residences. 
i) The site shall be integrated into the existing neighborhood with pedestrian trails 
and bike paths. 

General/Grading: 

14 .. Maximum pad heights are spectfied on TIM 31 095 for each tot as part of the 
subdivision. The proposed retaining wall on the east side of lot #31 shall be 
replaced by a landscaped and re-naturalized slope, which does not exceed a 2:1. 
No additional walls shall be allowed on the east side of this tot. Reduce wall 
heights where practical to the satisfaction of the Director of Planning Services. 
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15. Prior to the issuance of a grading permit, a Fugitive Dust and Erosion Control Plan 
shall be submitted and approved by the Building Official. Refer to Chapter 8.50 of 
the Municipal Code for specific requirements. 

16 The grading plan shall show the disposition of all cut and fill materials. Limits of 
site disturbance shall be shown and all disturbed areas shall be fully restored or 
landscaped. 

17. Drainage swales shall be provided adjacent to all curbs and sidewalks - 3' wide 
and 6" deep. The irrigation system shall be tested prior to final approval of the 
project. Section 14.24.020 of the Municipal Code prohibits nuisance water from 
entering the public streets, roadways or gutters. 

18. The site shall be re·naturalized following grading operations. 

19. Retaining walls in excess of six feet shall be discouraged. Retaining walls shall 
be moved away from the rear yard property lines, and softened with the use of 
stacked boulders and landscaping. These rear yard slopes should then be re­
naturalized. 

20. The developer shall reimburse the City for the City's costs incurred in monitoring 
the developer's compliance with the conditions of approval and mitigation 
monitoring program. including. but not limited to inspections and review of 
developers operations and activities for compliance with all applicable dust and 
noise operations, and cultural resource mitigation. This condition of approval is 
supplemental and in addition to normal building permit and public improvement 
permits that may be required pursuant to the Palm Springs Municipal Code. 

POLICE DEPARTMENT: 

21. Developer shall comply with Section II of Chapter 8.04 of the Palm Springs 
Municipal Code. 

BUILDING DEPARTMENT: 

22. Prior to any construction on-site, all appropriate permrts must be secured. 

FIRE DEPARTMENT: 

23. Fire apparatus access roads shall be designed and constructed as all weather 
capable and able to support a fire truck weighing 73,000 pounds GVW. (902.2.2.2 
CFC) 
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24. Palm Springs Fire Apparatus require an unobstructed vertical clearance of not less 
than 13' 6". 

25.Locked gate(s) shall be equipped with a KNOX key switch device or Key box. 
Contact the Fire Department at 323-8186 for a KNOX application follTl. (902.4 
CFC) 

26. Project is beyond five-minute response time from the closest fire station and 
therefore automatic Fire Sprinkler System is required. 

27. Approved numbers or addresses shall be provided for all new and existing 
buildings in such a position as to be plainly visible and legible from the street or 
road fronting the property. (901.4.4 CFC) Show location of address on plan 
elevation view. Show requirement and dimensions of numbers in plan notes_ 
Numbers shall be a minimum 4 inches, and of contrasting color to the background_ 

28. Access for fire fighting equipment shall be provided to the immediate job site at the 
start of construction and maintained until all construction is complete. Fire 
apparatus access roads shall have an unobstructed width of not less than 20 feet 
and an unobstructed vertical clearance of not less than 13' 6". Fire Department 
access roads shall have an all weather driving surface and support a minimum 
weight of 73,000 lbs. (Sec. 902 CFC) 

29.An operational fire hydrant or hydrants shall be installed within 250' of all 
combustible construction. No landscape planting, walls, or fencing shall be 
penmitled within 3 feet of fire hydrants, except ground cover plantings. 

30. Residential fire hydrants shall be installed in accordance with DWA or Mission 
Springs Water District specifications and standards. No landscape planting, walls, 
or fencing shall be permitted within 3 feet of fire hydrants. 

ENGINEERING DEPARTMENT: 

The Engineering Department recommends that if this application is approved, such 
approval is subject to the following conditions being completed in compliance with 
City standards and ordinances: 

STREETS 

1_ Any improvements within the public right-of-way require a City of Palm Springs 
Encroachment Permit 
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2. Submit street impruvement plans prepared by a registered California civil 
engineer to the Engineering Division. The plans shall be approved by the City 
Engineer prior to issuance of any building pe1111its. 

3. The applicant shall be required to construct asphalt concrete paving for streets in 
two separate lfts. The final lift of asphalt concrete pavement shall be postponed 
until such time that on-site construction activities are complete, as may be 
determined by the City Engineer. Paving of streets in one lift prior to completion 
of on-site construction will not be allowed, unless prior authorization has been 
obtained from the City Engineer. Completion of asphalt concrete paving for 
streets prior to completion of on-site construction activities, if authorized by the 
City Engineer, will require additional paving requirements prior to acceptance of 
the street improvements, including, but not limited to: removal and replacement 
of damaged asphalt concrete pavement, overlay, slurry seal, or other repairs, as 
required by the City Engineer. 

SANBORN WAY 

4. Dedicate an additional 20 feet to provide the ultimate street right-of-way width of 
50 feet along the entire frontage between Milo Drive and Janis Drive. 

5. Construct a 6 inch curb and gutter, 18 feet south of centerline along the entire 
frontage, with a 25 feet radius curb return at the southwest comer of the 
intersection of Sanborn Way and Janis Drive in accordance with City of Palm 
Springs Standard Drawing No. 200. 

6. Construct pavement with a minimum pavement section of 2% inches asphalt 
concrete pavement over 4 inches crushed miscellaneous base with a minimum 
subgrade of 24 inches at 95% relative compaction, or equal, from edge of 
proposed gutter to clean sawcut edge of pavement along the entire frontage from 
Milo Drive to Janis Drive in accordance with City of Palm Springs Standard 
Drawing No. 110 and 300. If an alternative pavement section is proposed, the 
proposed pavement section shall be designed by a California registered 
Geotechnical Engineer using "R" values from the project site and submitted to 
the City Engineer for approvaL 

VIA ESCUELA 

7. Construct full width pavement, a minimum of 24 feet wide, from the edge of the 
existing paved travel way east of Leonard Road, to the project entrance. 
Construct pavement with a minimum pavement section of 2Y, inches asphalt 
concrete pavement over 4 inches crushed miscellaneous base with a minimum 
subgrade of 24 inches at 95% relative compaction, or equal. If an alternative 
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pavement section is proposed, the proposed pavement section shall be designed 
by a California registered Geotechnical Engineer using "R" values from the 
project site and submitted to the City Engineer for approval. 

8. Provisions for conveyance of concentrated stormwater runoff from the project site 
onto Via Escuela shall be made to the satisfaction of the City Engineer, and may 
require construction of concrete curbs, gutters, or other approved methoas 
whereby stormwater runoff Is directed easterly towards existing drainage carriers 
with the capacity to contain the concentrated stormwater runoff_ Analysis and 
recommendations to satisfy this issue shall be included in the final hydrology 
study to be prepared for this development. 

9. Provisions for the interception of nuisance water and other low flow runoff shall 
be provided on-site to prevent drainage water from entering directly onto Via 
Escuela from the project site, through the use of a minor storm drain system that 
collects and conveys the nuisance water or runoff to landscape or parkway 

-areas, and in only a stormwater runoff condition, pass runoff directly to the 
streets through methods approved by the City Engineer. Provisions for 
intercepting nuisance water and other low flow runoff shall be made to the 
satisfaction of the City Engineer. 

CHINO CANYON ROAD 

10. Dedicate an additional 20 feet to provide the ultimate street right-of-way width of 
50 feet along the entire frontage where required. 

11.- Construct a concrete wedge curb or other approved drainage carrier along the 
northerly edge of the widened street section_ Provisions for the conveyance of 
stormwater runoff tributary to and falling on Chino Canyon Road shall be made to 
the satisfaction of the City Engineer. Analysis and recommendations to satisfy 
this issue shall be included in the final hydrology study to be prepared for this 
development 

12. Construct pavement widening to provide a minimum 24 feet wide paved travel 
way along the entire frontage. Asphalt pavement coring and sampling of the 
existing paved travel way shall be performed to determine the condition of the 
existing pavement If warranted, the existing pavement shall be removed and 
replaced with new asphalt concrete pavement, or, an asphalt pavement overlay 
or other improvements consistent with the findings of a geotechnical report shall 
be constructed to the satisfaction of the City Engineer. Construct pavement with 
a minimum pavement section of 2% inches asphalt concrete pavement over 4 
inches crushed miscellaneous base with a minimum subgrade of 24 inches at 
95% relative compaction, or equal. If an alternative pavement section is 
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proposed, the proposed pavement section shall be designed by a California 
registered Geotechnical Engineer u!>ing "R" values from the project site and 
!Submitted to the City Engineer for approval. 

13. In coordination with the Planning Department. provisions for on-street parking 
areas shaii be made where possibie, aiong the frontage of the subject property. 
All parking or shoulder areas shall be constructed of compacted material that 
meets the requirement!> of the City's PM1 0 Dust Control Ordinance. 

14. Provisions for interception of stormwater runoff from the on-sne streets onto 
Chino Canyon Road shall be made to the satisfaction of the City Engineer, and 
may require construction of concrete curbs, gutters, or other approved methods 
whereby stollTlwater runoff is directed into the propo!>ed drainage system for the 
development. Analysis and recommendations to !>ati!>fy this issue shall be 
Included in the final hydrology study to be prepared for this development 

PALERMO DRIVE 

15. Appropriate removals and reconstruction of the existing southerly end of Palermo 
Drive shall be made to the satisfaction of the City Engineer, as necessary to 
extend and connect to Palermo Drive as shown on the revised Tentative Tract 
Map 31095 (dated February 16, 2005). 

LEONARD ROAD 

16. Construct half-width stre.et improvements to provide a minimum 24 feet wide 
paved travelway along the frontage of the property (adjacent to Lot "A"), 
extending to the existing edge of pavement at the southerly end of Leonard 
Road, to the satisfaction of the City Engineer. The minimum 24 feet wide 
travelway shall be constructed, extending Leonard Road to Via Escuela. 
Construct pavement with a minimum pavement section of 2'/:. inches asphalt 
concrete pavement over 4 inches crushed miscellaneous base with a minimum 
subgrade of 24 inches at 95% relative compaction, or equal. If an alternative 
pavement !SeCtion is proposed, the proposed pavement section !>hall be designed 
by a California registered Geotechnical Engineer using "R" value!> from the 
project site and submitted to the City Engineer for approval. 

VISTA DRIVE 

17. The applicant shall recommend and install appropriate end of road regulatory 
signs, striping, markings or other improvements at the southerly end of Vista 
Drive, subject to the review and approval by the City Engineer. 
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18. Dedicate easements for public utility purposes, including sewers, with the right of 
ingress and egress for service and emergency vehicles and personnel over the 
proposed private streets. 

19. All centerline radii shall be a minimum of 130 feet. 

20. On-site streets shall be constructed with an inverted cross-section, using a 3 feet 
wide concrete ribbon or "valley" gutter along the centerlines of all streets. 
Provisions for interception of all stormwater runoff from the on-site streets to off­
site public streets shall be made to the satisfaction of the City Engineer, and may 
require construction of concrete curbs, gutters, or other approved methods 
whereby stormwater runoff is directed into the proposed drainage system for the 
development or to existing dr<Oinage carriers with the capacity to contain the 
concentrated sto1111water runoff. Analysis and recommendations to satisfy this 
issue shall be included in the final hydrology study to be prepared for this 
development. 

21. All on-site private streets shall be two-way with a m1n1mum 24 feet wide 
travelway (as measured from edge of pavement) where no on-street parking is 
proposed. Construction of a concrete mow strip or other pe1111anent edge 
treatment acceptable to the City Engineer shall be provided. Construct pavement 
with a minimum pavement section of 2Y, inches asphalt concrete pavement over 
4 inches crushed miscellaneous base with a minimum subgrade of 24 inches at 
g5% relative compaction, or equal. If an alternative pavement section is 
proposed. the proposed pavement section shall be designed by a California 
registered Geotechnical Engineer using "R" values from the project site and 
submitted to the City Engineer for approvaL 

22. In coordination with the Planning Department, provisions for on-street parking 
areas shall be made where possible, along the frontage of the on-site streets. All 
parking or shoulder areas shall be constructed of compacted material that meets 
the requirements of the City's PM1 0 Dust Control Ordinance_ 

23. On-street parking shall be prohibited along <Oil on-site private streets except for 
specific pull-out or parking areas that are provided in designated locations. 
Provisions for restrictions of on-street parking within the private streets and for 
maintaining clear two-way 24 feet wide access for service and emergency 
vehicles shall be included in Covenants, Conditions, and Restrictions (CC&R's) 
for this project The CC&R's shall be provided to the City Attorney for review and 
approval prior to approval of the final map. 
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24. Regulat01y signs restricting parking to off-pavement locations only shall be 
installed at all tract entrances, as approved by the City Engineer and Fire 
Marshall. A Home Owners Association shall be responsible for regulating and 
maintaining required no parking restrictions, which shall be included in 
Covenants, Conditions, and Restrictions required for the development. (modified 
by the City Council on 10/17/07) 

25. The ends of the on-site streets shall have a hammerhead or other turn-around 
configuration approved by the Fire Marshall. 

26. Palermo Drive shall terminate in a cul-de-sac, constructed in accordance with 
City of Palm Springs Standard Drawing No. 101, unless a hammer-head or other 
approved emergency vehicle turn-around is approved by the Fire Marshall. 

27. Gated or restricted access to the on-site private streets is prohibited, except for 
the main access at Via Escuela. 

SANITARY SEWER 

28. All sanftal)' facilities shall be connected to the public sewer system. New laterals 
shall not be connected at manholes. 

29. Existing sewer plans for the construction of public sewer main within Via Escuela 
are approved and on file {see File 10-1-28 approved March 23, 1977). Existing 
sewer plans for the construction of public sewer main within Chino Canyon Road 
are approved and on file (see Files 10-1-102, 106, and 107 approved July 7, 
1983). If used for construction, the approved sewer plans shall be revised to 
reflect current "as-built" or record conditions adjacent to and on-site, as well as to 
include construction of current City standards, and submitted to the Engineering 
Division for review ;ond ;opproval. Othetwise, new sewer improvement plans 
prepared by a California registered Civil Engineer shall be submitted to the 
Engineering Division for review and approval. The new or revised sewer 
improvement plans shall be approved by the City Engineer prior to issuance of 
any grading or building permits. 

30. Submit sewer improvement plans prepared by a California registered civil 
engineer to the Engineering Division. The plan(s) shall be approved by the City 
Engineer prior to issuance of sewer construction perrnfts. 

31. Construct an off-site extension of the existing 8 inch V.C.P. public sewer main 
within Via Escuela from its current terminus near Tuscan Road. 
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32. Construct an 8 inch V.C.P. public sewer main within Chino Canyon Road from 
the west property line to the east property line (across the entire frontage). 
Provisions for future extension of sewer service to adjacent properties, including 

installation of sewer laterals, shall be included in sewer plans prepared for Chino 
Canyon Road. New sewer laterals shall be extended to property line along both 
cirlc~ nf r_hinn f"'~nunn o ...... ~~ 
._., .......... ._. '-'1 ._...1111 1'-' -11.411]V~ I I II.V"-'Iwl'• 

33. Construct an 8 inch V.C.P. sewer main within all on-site private streets and 
connect to the extended public sewer main in Via Escuela. 

34. All sewer mains constructed by the applicant and to become part of the public 
sewer system shall be digitally video recorded prior to acceptance of the sewer 
system for maintenance by the City. A computer disc of the video recording shall 
be provided to the City Engineer for review. Any defects of the sewer main shall 
be removed, replaoed, or repaired to the satisfaction of the City Engineer prior to 
acceptance. 

35. Dedicate a 30 feet wide easement to the City of Palm Springs over the retention 
basin (Lot "C"), and Lots 35, 36 and 37 for sewer purposes, wtth the right of 
ingress and egress for service vehicles and personnel, as necessary to extend 
sewer service from Chino Canyon Road. The proposed 30 feet wide 
combination water and sewer easement shown on the revised Tentative Tract 
Map 31095 (dated February 16, 2006) shall be relocated, and not equally divided 
over Lot "C" and Lots 35, 36, and 37. A separate lettered lot shall be created for 
this easement. Lot "C", and Lots 35, 36, and 37 shall be adjusted to provide for 
the separate lettered lot The easement shall be graded and constructed wtth 
penmanent and stable material, subject to the approval of the City Engineer, 
passable by heavy trucks and equipment. 

36. The 30 feet wide sewer easement shall be kept clear and free of any and all 
obstructions to allow for the continued operation and maintenance of the public 
sewer main within the easement. Access to the public sewer easement from 
Chino Canyon Road to the south end of Palermo Drive shall be maintained, 
including, if necessary, 15 feet wide gates with lock and access provided to the 
City of Palm Springs. 

37. The applicant shall provide sewer service to Lots 19 and 20 by constructing an 
extension of the proposed on-site 8 inch V.C.P. public sewer main in Janis Drive 
to Sanborn Way, and in Sanborn Way across the frontage of Lots 19 through 21, 
as necessary to provide sewer service in accordance with standard sewer design 
guidelines. The sewer main in Sanborn Way shall be designed at sufficient 
depth to provide sewer service to the lower pad elevations of Lots 19 and 20. 
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38. Costs associated with construction of off-site sewer laterals (extending to the 
south side of Chino Canyon Road) may be reimbursed, pursuant to a Sewer 
Reimbursement Agreement approved by the Crty Council, in accordance with the 
policies established by Resolution 13773, and amended by Resolution 15975. 
Following completion and acceptance of the off-site sewer laterals by the City 
Engineer, if reimbursement is requested in writing by the applicant, the applicant 
shall submit a fomral request for preparation of a Sewer Reimbursement 
Agreement and a $2,500 deposit for City staff time associated with the 
preparation of the Sewer Reimbursement Agreement, including City Attorney 
fees. The applicant shall be responsible for payment of all associated staff time 
and expenses necessary in the preparation and processing of the Sewer 
Reimbursement Agreement with the City Council, and shall submrt additional 
deposits as necessary when requested by the City, which are included in the 
amount that may be reimbursed to the applicant through the Sewer 
Reimbursement Agreement. The Sewer Reimbursement Agreement is subject to 
the City Council's review and approval at a Public Hearing, and its approval is not 
guaranteed nor implied by this condition. 

GRADING 

39. Mass grading of the site is prohibited. Rough grading shall be restricted to only 
that grading necessary to construct infrastructure, and to achieve finish grade of 
the on-site and adjacent off-site streets. Rough grading of residential pads shall 
require separate approval of grading plans for individual custom homes, in 
accordance with Section 93.13_00 "Hillside Developments" of the Palm Springs 
Zoning Code_ 

40. The active area of rough grading shall be restricted to an area no greater than 
2.5 acres in size at any one time. The Grading Plan shall clearly show the limits 
{daylight line) of grading for rough grading to construct infrastructure, and to 
achieve finish grade of the on-site and adjacent off-site streets, and shall show 
sequencing and phasing of rough grading necessary to limit active grading areas 
to no greater than 2.5 acres in size at any one time. 

41. Submit a Rough Grading Plan prepared by a California registered civil engineer 
to the Engineering Division for review and approval. A Fugitive Dust Control Plan 
shall be prepared by the applicant and/or its grading contractor and submttted to 
the Engineering Division for review and approval. The applicant and/or its 
grading contractor shall be required to comply with Chapter 8.50 of the City of 
Palm Springs Municipal Code, and shall be required to utilize one or more 
"Coachella Valley Best Available Control Measures" as identified in the Coachella 
Valley Fugitive Dust Control Handbook for each fugitive dust source such that the 
applicable performance standards are met. The applicant's or its contractor's 
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Fugitive Dust Control Plan shall be prepared by :staff that has completed the 
South Coast Air Quality Management Di:strict (AQMD) Coachella Valley Fugitive 
Dust Control Class. The applicant and/or its grading ccntractor shall provide the 
Engineering Division with current and valid Certificate(s) of Completion from 
AQMD for staff that have completed the required training. For information on 
attending a Fugitive Dust Control Class and information on the Coachella Valley 
Fugitive Dust Control Handbook and related "PM10" Dust Control issues, please 
contact AQMD at (909) 396-3752, or at www.AQMD.gov. A Fugitive Dust Control 
Plan, in conformance with the Coachella Valley Fugitive Dust Control Handbook, 
shall be submitted to and approved by the Engineering Division prior to approval 
of the Grading plan. The Grading Plan shall be approved by the City Engineer 
prior to issuance of grading permit. 

a. The first submittal of the Rough Grading Plan shall include the following 
information: a copy of final approved conformed copy of Conditions of 
Approval; a copy of a final approved ccnformed copy of the Tentative Tract 
Map; a ccpy of current Title Report; a copy of Soils Report; and a copy of the 
associated Hydrology Study/Report. 

39. Contact Whitewater Mutual Water Company to determine impacts to any existing 
water lines and other facilities that may be located within the property If any. 
Make appropriate arrangements to protect in place or relocate any existing 
Whitewater Mutual Water Company facilities that are impacted by the 
development. A letter of approval for relocated or adjusted facilities from 
Whitewater Mutual Water Company shall be submitted to the Engineering 
Division prior to approval of the Grading Plan. 

40. Prior to approval of a Grading Plan, the applicant shall obtain written approval to 
proceed with construction from the Agua Caliente Band of Cahuilla Indians, 
Tribal Historic Preservation Officer or Tribal Archaeologist. The applicant shall 
contact the Tribal Historic Preservation Officer, Richard Begay (760-883-1940), 
or the Tribal Archaeologist, Patty Tuck (760-883-1 926), to determine their 
requirements, if any, associated with grading or other construction. The 
applicant is advised to contact the Tribal Historic Preservation Officer or Tribal 
Archaeologist as early as possible. If required, it is the responsibility of the 
applicant to coordinate scheduling of Tribal monitors during grading or other 
construction, and to arrange payment of any required fees associated with Tribal 
monitoring. 

41. The applicant shall obtain approvals to perform any off-site grading from the 
reccrd owner(s) of adjacent properties as may be necessary. The rough grading · 
plan shall clearly show the limits of grading around the project perimeter. 
Required approvals shall include, but not be limited to: a right-of-entry and 
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(X)nstruction easement, a maintenance and joint use agreement, or other legally 
recognized approvals, subject to the review and approval by the City Engineer 
and/or the City Attorney. Off-site approvals by the adjacent property owners 
shall be required prior to approval of the Grading Plan. 

42. A National Pollutant Discharge Elimination System (NPDES) stormwater permit, 
issued from the California Regional Water Quality Control Board (Phone No. 760-
346-7491) is required for the proposed development. A copy of the executed 
permit shall be provided to the City Engineer prior to issuance of a grading 
permit. 

43. In accordance with City of Palm Springs Municipal Code, Section 8.50.025 (c), 
the applicant shall post with the City a cash band of two thousand dollars 
($2,000.00) per disturbed acre for mitigation measures for erosion/blowsand 
relating to this property and development. 

44. A Geotechnical/Soils Report prepared by a California registered Geotechnical 
Engineer shall be required for and incorporated as an integral part of the grading 
plan for the proposed development. A copy of the Geotechnical/Soils Report 
shall be submitted to the Engineering Division with the first submittal of a grading 
plan. Evaluation of and recommended improvements for existing asphalt 
(X)ncrete pavement along the Chino Canyon Road frontage shall be addressed 
by the Geotechnical/Soils Report prepared for this development. 

45. In cooperation with the Riverside County Agricultural Commissioner and the 
California Department of Food and Agriculture Red Imported Fire Ant Project, 
applicants for grading permits involving a grading plan and involving the export of 
soil will be required to present a clearance document from a Department of Food 
and Agriculture representative in the form of an approved "Nottfication of Intent 
To Move Soil From or Within Quarantined Areas of Orange, Riverside, and Los 
Angeles Counties" (RIFA Fonn CA-1) prior to approval of the Grading Plan (if 
required). The California Department of Food and Agriculture office is located at 
73-710 Fred Waring Drive, Palm Desert (Phone: 760-776-8208). 

46. Rock crushing operations shall be prohibited. 

47. Prior to approval of a Grading Plan, the City of Palm Springs shall retain, at the 
developer's expense, a grading and dust control monitor who shall be present on 
site at least three hours per day, or as required by the City Engineer, during 
grading operations. The monitor shall have the ability to stop work if visible dust 
is seen escaping from the site, or if other measures specified in the Grading and 
Rock Management Plan are not observed. 
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48. All stormwater runoff passing through and falling onto the site shall be accepted 
and conveyed to a new drainage system to be constructed as part of the 
development. On-site retention and other storm drainage facilities approved by 
the City Engineer shall be required. 

49. The Preliminary Hydrology Study entitled "The Boulders Tentative Tract Map No. 
31095," prepared by Mainiero, Smith, & Associates (revised October 1, 2004), 
shall be amended as necessary to reflect the revised site plan and preliminary 
grading pian as shown on the revised Tentative Tract Map 31095 (dated 
February 16, 2005). The Final Hydrology Study shall be reviewed and approved 
by the City Engineer prior to approval of a grading plan. 

50. Stormwater runoff generated off-site that historically outlets onto Chino Canyon 
Road near Panorama Road shall be accepted and conveyed through a new 
drainage system to be constructed as part of this development. The on-site 
retention basin (Lot "C") shall be adequately sized to accept the off-site 
stormwater runoff. Design standards, landscaping, aesthetic treatment, and 
other improvements to on-srte retention basins shall be made acceptable to the 
Director of Planning Services. 

51. The applicant shall install a drywell, or series of drywells, within each retention or 
detention basin proposed in the development as necessary to collect and 
percolate stormwater runoff, including nuisance water, from the tributary area 
within the development that has drainage directed to the basin. The drywell(s) 
shall be appropriately sized to accommodate the expected daily nuisance water, 
as well as runoff from ordinary storm events (2~year storm events), unless 
otherwise approved by the City Engineer. Provisions shall be included in the 
Covenants, Conditions and Restrictions (CC&R's) for this development that 
require the routine maintenance of the drywalls by the Home Owners Association 
(HOA), including the right of the City to inspect and require the HOA to remove 
and replace the drywalls if they fail to function, causing stagnant water to 
accumulate above ground within the basin. The City shall be given the right, in 
the interest of the public's health, safety, and welfare, to order the removal and 
replacement of drywalls in the event the HOA is non-responsive to the City's 
written notice, with costs to be recovered against the HOA by the City in 
accordance with state and local laws and regulations. 

52. Reserve private drainage easements across lots within the map as necessary to 
accept and convey off-site stormwater runoff through the development, as 
required by the Final Hydrology Study reviewed and approved by the City 
Engineer. 
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53. The applicant shall be responsible for construction of drainage improvements, 
including but not limited to retention basins, catch basins, storm drain lines, inlet 
and outlet structures, for conveyance of off-site stormwater runoff and 
management of on-site storrrwater runoff. as described in a Final Hydrology 
Study for the development, as approved by the City Engineer. The Preiimimory 
Hydrology Study for the development shall be amended to include catch basin 
sizing, storm drain pipe sizing, inlet structure sizing, outlet structure sizing, and 
retention basin sizing calculations and other specifications for construction of 
required on-site storm drainage improvements. 

54. Provisions for acceptance and conveyance of runoff of domestic water re::;ulting 
from maintenance operations or as a result of rupture or other failure of the 
Desert Water Agency water storage tanks and facilities shall be made to protect 
the proposed development from flood hazards to the satisfaction of the City 
Engineer. 

55. All on-site storm drain systems, Including the off-site storm drain improvements 
constructed in Chino Canyon Road, shall be privately maintained by a 
Homeowners Association (HOA). Provisions for maintenance of the on-site storm 
drain systems acceptable to the City Engineer shall be included in Covenants, 
Conditions and Restrictions (CC&R's) required for this project. 

56. The project is subject to flood control and drainage implementation fees. The 
acreage drainage fee at the present time is $6,511.00 per acre per Resolution 
No. 15189. Fees shall be paid prior to issuance of a building permit. 

57. This project may be required to install measures in accordance with applicable 
National Pollution Discharge Elimination System (NPDES) Best Management 
Practices (BMP's) included as part of the NPDES Permit issued for the 
Whitewater River Region from the Colorado River Basin Regional Water Quality 
Control Board (RWQCB). The applicant is advised that installation of BMP's, 
including mechanical or other means for pre-treating stormwater runoff, may be 
required by regulations imposed by the RWQCB. It shall be the applicant's 
responsibility to design and install appropriate BMP's, in accordance with the 
NPDES Permit, that effectively intercept and pre-treat stormwater runoff from the 
project site, prior to release to the City's municipal separate storm sewer system 
("MS4'), to the satisfaction of the City Engineer and the RWQCB. If required, 
such measures shall be designed and installed on-site; and provisions for 
perpetual maintenance of the measures shall be provided to the satisfaction of 
the City Engineer, including provisions in Covenants, Conditions, and 
Restrictions (CC&R's) required for the development. 
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58. All on-site and off-site street improvements, and all perimeter landscaping and 
parkway improvements shall be completed prior to issuance of the first certificate 
of occupancy 

59. Any utility trenches or other excavations within existing asphalt concrete 
pavement of. off-site streets required by the proposed development shall be 
backfilled and repaired in accordance with City of Palm Springs Standard 
Drawing No. 115. The developer shall be responsible for removing, grinding, 
paving and/or overlaying existing asphalt concrete pavement of off-site streets as 
required by and at the discretion of the City Engineer, including additional 
pavement repairs to pavement repairs made by utility companies for utilities 
installed for the benefit of the proposed development (i.e. Desert Water Agency, 
Southern Caltfomia Edison, Southern California Gas Company, Time Warner, 
Verizon, etc.). Multiple excavations, trenches, and other street cuts within 
existing asphalt concrete pavement of off-site streets required by the proposed 
development may require complete grinding and asphalt concrete overlay of the 
affected off-site streets, at the discretion of the City Engineer. The pavement 
condition of the existing off-site streets shall be returned to a condition equal to or 
better than existed prior to construction of the proposed development. 

60. On phases or elements of construction following initial site grading (e.g., sewer, 
storm drain, or other utility work requiring trenching) associated with this project, 
the applicant shall be responsible for coordinating the scheduled construction 
with the Agua Caliente Band of Cahuilla Indians, Tribal Historic Preservation 
Officer or Tribal Archaeologist. Unless the project site has previously been 
waived from any requirements for Tribal monitoring, it is the applicant's 
responsibility to notify the Tribal Historic Preservation Officer, Richard Begay 
(760-883-1 940), or the Tribal Archaeologist, Patty Tuck (760-883-1926) for any 
subsequent phases or elements of construction that might require Tribal 
monitoring. If required, it is the responsibility of the applicant to coordinate 
scheduling of Tribal monitors during construction, and to arrange payment of any 
required fees associated with Tribal monitoring_ Tribal monitoring requirements 
may extend to off-site construction performed by utility companies on behalf of 
the applicant (e.g. utility line extensions in off-site streets), which shall be the 
responsibility of the applicant to coordinate and arrange payment of any required 
fees for the utility companies. 

61. All proposed utility lines shall be installed underground. 
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62. In accordance with Chapter 8.04.401 of the City of Palm Springs Municipal Code, 
all existing and proposed electrical lines of thirty-five thousand volts or less and 
overhead service drop conductors, and all gas, telephone, television cable 
service, and similar service wires or lines, which are on-site, abutting, and/or 
transacting, shall be installed underground unless specific restrictions are shown 
in General Orders 95 and 128 of the California Public Utilities Commission, and 
service requirements published by the utilities. The existing overhead utilities 
across the northerly and southerly property lines meet the requirement to be 
installed underground. A letter from the owners of the affected utilities shall be 
submitted to the Engineering Division prior to approval of a grading plan, 
informing the City that they have been notified of the City's utility undergrounding 
requirement and their 1ntent to commence design of utility undergrounding plans. 
When available, the utility undergrounding plan shall be submitted to the 
Engineering Division identifying all above ground facilities in the area of the 
project to be undergrounded. Undergrounding of existing overhead utility lines 
shall be completed prior to issuance of a certificate of occupancy. 

63. All existing utilities shall be shown on the grading and street plans. The existing 
and proposed service laterals shall be shown from the main line to the property 
line. 

64. Upon approval of any improvement plan by the City Engineer, the improvement 
plan shall be provided to the City in digital format, consisting of a DWG 
(AutoCAD 2004 drawing file), DXF (AutoCAD ASCII drawing exchange file), and 
PDF (Adobe Acrobat 6.0 or greater) fonnats. Variation of the type and format of 
the digital data to be submitted to the City may be authorized, upon prior 
approval of the City Engineer. 

65. The original improvement plans prepared for the proposed development 10nd 
approved by the City Engineer shall be documented with record drawing "as­
built" information and returned to the Engineering Division prior to Issuance of a 
final certificate of occupancy. Any modifications or changes to approved 
improvement plans shall be submitted to the City Engineer for approval prior to 
construction. 

66. Nothing shall be constructed or planted in the corner cut-off area of any 
(intersection or) driveway which does or will exceed the height required to 
maintain an appropriate sight distance per City of Palm Springs Zoning Code 
Section 93.02.00, D. 

67. All proposed trees within the public right-of-we~y e~nd within 1 0 feet of the public 
sidewalk and/or curb shall have City 10pproved deep root barriers installed per 
City of Palm Springs Standard Drawing No. 904. 
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68. A Final Map shall be prepared by a California registered Land Surveyor or 
qualified Civil Engineer and submrtted to the Engineering Division for review and 
approval. A Title Report prepared for subdivision guarantee for the subject 
property, the traverse closures for the existing parcel and all lots created 
therefrom, and copies of record documents shall be submrtted with the Final Map 
to the Engineering Division as part of the review of the Map. The Final Map shall 
be approved by the City Council prior to issuance of building permits. 

69. A copy of draft Covenants, Conditions and Restrictions (CC&R's) shall be 
submitted to the City Attorney for review and approval for any restrictions related 
to the Engineering Division's recommendations. The CC&R's shall be approved 
by the City Attorney prior to approval of a Final Map. 

70. Upon approval of a final map, the final map shall be provided to the City in G.I.S. 
digftal format, consistent with the "Guidelines for G.I.S. Digital Submission' from 
the Riverside County Transportation and Land Management Agency." G.I.S. 
digital information shall consist of the following data: California Coordinate 
System, CCS83 Zone 6 (in U.S. feet): monuments (ASCII drawing exchange file); 
lot lines, rights-of-way, and centerlines shown as continuous lines; full map 
annotation consistent with annotation shown on the map; map number; and map 
file name. G.I.S. data format shall be provided on a CDROM/DVD containing the 
following: ArcGIS Geodatabase, ArcView Shapefile, Arclnfo Coverage or 
Exchange file (eOO), DWG (AutoCAD 2004 drawing file), DGN (Microstation 
drawing file), DXF (AutoCAD ASCII drawing exchange file) ), and PDF (Adobe 
Acrobat 6.0 or greater) formats. Variations of the type and format of G.I.S. digital 
data to be submitted to the City may be authorized, upon prior approval of the 
City Engineer. 

71. Relocation or abandonment of record easements across the property shall be 
performed in conjunction with or prior to approval of a final map. The easements 
shall be extinguished. quit-claimed, relocated or abandoned to facilitate 
development of the subject property. Without evidence of the extinguishment, 
quit-claim, relocation or abandonment of the record easement(s), building 
permfts for proposed buildings encumbered by the existing record easement(s) 
will be withheld until such time as this easement is removed of record and are not 
an encumbrance to the affected lots. 
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72. As determined by the Traffic Study by George Dunn Engineering for this 
development (as revised February 16, 2005), the following mitigation measure 
will be required: 

a. Pay a fair share contribution determined as $3000 for the installation of a 
future traffic signal at the intersection of N. Palm Canyon Drive and Via 
Escuela. The fair share contribution of $3000 shall be paid to the City of 
Palm Springs prior to approval of a final map. 

73. Traffic striping and signage plans prepared by a California registered civil 
engineer shall be submitted to Caltrans for review and approval, to provide for 
northbound and southbound left turn pockets with 40 feet of storage on North 
Palm Canyon Drive and Via Escuela. in accordance with the traffic study 
prepared by George Dunn Engineering (as revised December 11, 2003). Final 
striping and traffic signage shall be installed and accepted by Caltrans and the 
City Engineer prior to Issuance of a certificate of occupancy. 

7 4. Street name signs shall be required at each on-site street intersection, as 
required by the City Engineer, in accordance with City of Palm Springs Standard 
Drawing Nos. 620 through 625. Developer shall create a street name sign 
system reflective of special neighborhood standards. 

75. Install a 24 inch stop sign, stop bar, and "STOP" legend for traffic at the following 
locations in accordance with City of Palm Springs Standard Drawing Nos. 620-
625. 

a. Northwest comer of Panorama Road and Chino Canyon Road 
b. Northwest comer of Vista Drive and Chino Canyon Road 
c. Northwest comer of Leonard Road and Via Escuela 
d. Southwest comer of Sanborn Way and Janis Drive 
e. Northeast corner of Lot 10 (for eastbound traffic) 
f. Southeast comer of Lot 30 (for southbound traffic) 
g. Northeast corner of Lot 13 (for eastbound traffic) 
h. Northwest corner of Lot 32 (for northbound traffic) 

76. Construction signing, lighting and barricading shall be provided for on all projects 
as required by City Standards or as directed by the City Engineer. As a minimum, 
all construction signing, lighting and barricading shall be in accordance with State 
of California, Department of Transportation, "Manual of Traffic Controls for 

21 
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City Council Resolution No_ 22063 
Exhibit D- Conditions of Approval 

Page 22 of 22 

Construction and Maintenance Work Zones" dated 1996, or subsequent 
additions in force at the time of construction. 

77. This property is subject to the Transportation Uniform Mitigation Fee which shall 
be paid prior to issuance of building permit. 

END OF CONDITIONS 

22 
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Department of Engineering Services 
Vicinity Map 
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'MUSTEE 

VISTASURET'IINSUI'IANCE SOLUTIONS, lLC, TRUSf~E UNOcER CEEO OF TRUSf RtOCOROEO AUGlSl 
:14, ~01&A$ INSTRUMENT NUMBER201E-Il3637S!I, O.R. 

SY: A-Wrf{lf,!/ ~ 
lkiFk R"l I \IO"F D<>r~II¥"'T .II"'!'U'~W<>ITII .. r.. 

NOTARY'S ACKNOWLEDGMENT 

lA NOTARY PUBliC OR OTHER OFFICER COioll'tETING TtliS CERTIFICATE VERIFIES 
loNl Y THE INOE'NTITY OF THE IN OM DUAL ....,0 SIGNED THF [IOCIJOJFNT TO WHICH 
THIS Ct:IUIFICA T~ IS ATTACilED, ANO NOT THE ffilJTHFUU<ESS, ACCURACY, OR 
VALIDIT'IOF THAT DOCUMENT. 

STATEOF~.,.I.,- 1 

COIII'Il'(Of~ 
s.s. 

ONTHIS~DAYOF 20l.1__,BEFOREME Jl.J~~ .. A (')lk .... l 
A NOTARY PUBUC. PERSONALlY APPEARED 

4:'" ... ...-....s 'q,'l\\ AfiD ",~~==~=~~=~ 
Wl10PAOVEO TONE ON THE BASIS OF SATISFACTORY EVIDENCE TO BE THE PERSON($) 
~E NAMEiS)IS/ARf: SUBSCRIBED TO TI-E lMTHIN INSTRUMENT AND ACKNDWU:OGEO 
TO IIIE THAT HE/Si'IEITHEY EXECUTED TI-E SAME IN HIS/HERS/THEIR AUTIIORIZEO CAPACITY 
liES), AND THAT BY liiSIHERfHtEIR SIGNAlUH~S)ON THE I~TRUNENT THE PIORSON(SI. OR 
THF. ENTIT'I UPON BEW..LF OF WHICH THE PERSON(S)ACTEO, EXECUTED THE INSTRUM~N I 

I CERTIFY UNDER PENAl. TY OF PERJURY UNDER THE LAWS OF THE STATE OF CALIFORNIA 
THAT THE FOREGOING PARAGRAPH IS TRUE ANO CORRECT 

WITNESS MY HAND. ~ 

SIGNATURE~/· 
..,.;;;;;;;.._,,.,.;;;;;~.,. 

B<·,.,., 1\.tit)t...l 

MY PRINCIPAL PLACE OF BUSINESS IS IN 

_-::s;__~.._._......._ _COUNT'! 

o:::DMMISSION NO .• l'l~1\t'J.?l5J 

EXPIR.ATIOND.IITE:~ 

TRACcrf"NiAPcrtio:~a=fogs 
BEING A SUBDIVISION OF THE SOUTH 1650' OF THE SOUTHWEST QUARTER 

OF FRACTIONAL SECTION 3, TOWNSHIP 4 SOUTH, RANGE 4 EAST. 
SAN BERNARDINO BASE. ACCORDING TO THE OfiCIAL PLAT THEREOF. 

VAN SL"RVEYTNG, INC. MAY, 2016 

SHEET :2 OF 6 SHEETS 

J N.1aoor.n 
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SURVEYOR'S NOTES 

I Ht: t:IAStS Of BEARIHO$ FOR THIS MAP IS nE NORTI I 
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e DEHOTES ,.-ouND MONUMENT I4S hOl ED 

O OCNOTESSI!':T 1" 1.P W/ PlUC S'TMIPEO 
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P .l S fi500 

-.. &R DF.NOlES MEASURED ANO fECORD Oo\lA 

CA. DENOTES CENTERl ... E 

(R} OFNOTES RA0W. BEARING 

EASEMENT NOTES 

AN fASE.MENT FOR t' IPtllhES, IN FAVOff.Ot= t'"'-W SF'RINOS WATER & f:OWP .... NY PFR INSlRUW:NT REOOR0£00711~ IHBOOK nt, PAGE 
4D50.R. 

A CASeMeNT COlTCRliHC fOR f"<1Net PU.ES IN ~AVOR ()110 Il-l. 

&~:~~~:~B~~~lA~~ pt;RINSl'Rl!W NT 
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"" EA'StMtNT f()A POWER POI.E:S. IN +-AV('R Of ~IH1R"'IA & ELECTRIC PO.VER COMPMIV. INSTRUMENT ~D 11i?!ilo'4S Ill 
800K 1127, PAGE ~H O.R 
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~BOOK 1827. PAGE 3CW O.Ft 
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Transmittal 

Date: 05/09/16 

To: Rick Minjares 
Engineering Associate 
City of Palm Springs 
3200 E. Tahquitz Canyon Way 
Palm Springs, Ca. 92262 
Ph: 760-323-8299 

From: Christiansen & Company 
Keith A. Christiansen 
3649 Ninth Street 
Riverside, Ca 92501 
Ph: (951) 323-4713 Fax: (951) 684-4497 

Re: The Boulder's- Tr. 31095 Improvement Plan Submittal 

NQ# DESCRIPTION 

I Plan Check Fee Check# 008787 for $52,366.28 
3 Copies of Street Improvement Plans 
3 Copies of Rough Grading Plans 
3 Copies of Sewer Improvement Plans 

3 Copies of Storm Drain Plan \._ ..... /· 

3 Copies of Hydrology/Hydraulics Report ~;/r 

3 Copies of Tract Map w/ cd ofB-docs & Closures 

3 Copies ofGeotech Report 

Comments 

Rick-

Per your request. Please contact me if you have any questions or comments. 

3649 Ninth Streel· Riverside, California 92501 
l'h: (951) 323-4713 FllX: (951) 684-4497 
e--mail: kcith.christianscnco(~gmail,com 113 



CITY OF PALM SPRINGS 

MISCELLANEOUS RECEIP f No. 143429 

DATE < ;, c::/ ~ f-.., 

RECEIVED Of T \N t:7S'S MA A1 Hot;\) I o'\J6 s k LC__, 

$ 'J 2 I 3&(, .w 
IN PAYMENT OF I n-r;; l?U I J '-IJ" !L-:= 

ACCOUNT TO BE CREDITED 

..... 
~ ..,.. 

FINANCE COPY 

' ' . 

RECEIVED BY , 7 j. n1 

TITLE 7Y', -rn (! d . n5>1 
?: . . 

DEPARTMENT l·h.~ I (IJLJb'( (/1[) 



Chan~~ of Zone Appli~tion Fee I I 
Condillonal Use Pennn ___________ !-· -----1-
Pianned Development District Application Fcc 

Fee 

MISCEI,J:.ANEOUS FILING FEES ACCT. #001-34303 

Architec:tutal Approval I I 
Admmistnltive Minor Modification _ 

SUBDIVISION FEES ACCf. #OIU-32213 

1910 -ei<S&i 

Improvement Plans II 001~34302•!J,..~~&.!.~~=:;:~:;J 

~~"J:5JI ... '!<'}·34302::6lo:.:...:7t>::...:+-~=!!!.!!~1-f.=:.!,! . .1. . ..;~=­
#001 

F"rrc Plan Check #001·34210 

Bldg. Permit 11001-32201 

Plan Check Dcposit#OOI-34301 

Plan Check DcpositiiOOI-34307 S ... 
Code Compliance lnspJResalc Insp. 11001-32209 

Renewal & Reinsoecrion 11001-32210 I I"' 

~:~~;::-dj./Cen. orc:i~7.n:e '"') 'J.Jiriill rr..oJ ;:....i I m ~- ~~:;.~~~~~E 1~'72.~ ~ I 
tT~I>e~ac~cepto~~.~ •• ~o~f~an~lflP~I~ico~t~ion~or~o=:f~a~ree~is~no~~.~.'!'n~co~li~ll~onu:~nl~or~a~pe~nu~l::'ll~o~Cilllllnlol,~~~clwl&~~.~ ... ~al~l«~ ... ~YP"~n~km~of=:fho~pn>~peny~~dcsc~rt~bod~ln~lhc~appl~~~ca~t~lonoa.f~ 

..... ... ~ 
C..'l 

~~IVEDFROM (Sign) _PER,MITCENTI!R IDA'ft; PERMITNO. i 



PLAN ROUTING 
Cijy of Palm Springs 

ENGINEERING DEPARTMENT 
3200 Tahqui1z Canyon Way 

Palm Springs, CA 92263 
(760) 323-8253 

http:/lwww.palm sorings-ca.gov 

PROJECT NO. TIM 31Q95 "Boulders" ll GRADING ll SITE 

CASE NO. ll STORM DRAIN ll SEWER 

BLDG. PLAN CHK. NO. ll MAP tJ WATER 

e OTHER tJ STREET 

DATE TRANSMITTED 05/11/16 tJ LOT LINE ADJUSTMENT tJ MERGER 

DIVISION REVIEWED 

IJRtw C TRAFFIC e PLANNING DATE _________________ __ 

IJ FIELD ENGINEERING IJ BUILDING 

IJ OTHER----------------

BY ______________________ ___ 

COMMENTS: 

TITLE-------------

Attached you will find copies of the proposed improvements for the above mentioned 
project (sewer, storm. rough grading, street, final map, hydrology and soils) for review and 
applicable approval. 

If you have any questions please let me know. 

Rick Minjares 
Engineering Associate 

RETURN TO------------ EXT. ____ (Engineering) BY 2-DA Y TURN AROUND PLEASE 
UG 



CITY OF PALM SPRINGS 
PUBLIC WORKS AND ENGI'NEERING 

TRANSMITTAL SHEET 

TO: 

ERSC 
ORGANIZATION: 

ENGINEEIUNG RESOURCES 
rAX NUMOE.R: 

PHONE. NUMilER-

951-765-6622 
RE: 

Plan check #1 

X FOR REVIEW ;\ND/OR APPRO\';\L 

0 RETURNED WITH CORRECTIONS 

0 Per your REQUEST oF __ 

OOther 

We are sending you d1e following items 

• Rough Grading Plans (6 sheets) 

FROM 

Rick Minjares 
DATE.: 

5/11/16 

CITY or PAUl SI1RINGS R.EPE.IHZNCE NUMBER 

111131095 "Boulders" 

• Street Improvement Plans (11 sheets) 
• Sewer Improvement Plans (10 sheets) 
• Final Map (5 sheets) 
• Storm Drain (8 sheets) 
• Hydrology Study 
• Soils Report 
• Conditions of Approval (we will send latest version Via Email) 
• Record Data and Doc's (CD) 

Comments: 

Sincerely, 
Rick Minj:u:es 
Engineering Associate 
City ofPolm Springs 

PICKED UP BY:_-UJ-1'~==----------DATE: Zj''l {I(. 

.Hou E. TJ\liQUlTZ C.~\NYON W.1\Y, p,\LM SPRINGS, CA IJ2:262 

(760) J2J-825l XSHI 

~M1\ll.- IUCK.MtN}AltES@PAI.l\ISPRINGSCi\.GOV 117 
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Planning Commission Staff Report 
DATE: August 10, 2016 Public Hearing 

SUBJECT: WESSMAN DEVELOPMENT, REQUESTING A ONE-YEAR EXTENSION 
OF TIME FOR THE BOULDERS; A PREVIOUSLY APPROVED 
TENTATIVE TRACT MAP 31095; A SUBDIVISION OF A 30.4-ACRE 
PARCEL OF 45 SINGLE-FAMILY RESIDENTIAL LOTS LOCATED AT 
THE WEST END OF VIA ESCUELA, SOUTH OF RACQUET CLUB 
ROAD AND NORTH OF CHINO CANYON ROAD, (TIM 31095) (ER). 

FROM: Department of Planning Services 

SUMMARY 

The project is a request by Wessman Development, for a one-year extension of time for 
the Boulders; a previously approved Tentative Tract Map (TIM 31095). The Boulders 
has an overall size of 30.4 acres and consists of 45 single-family residential lots and 
three lettered lots for site improvements and infrastructure. The project was originally 
approved in 2007 by the Planning Commission and City Council. The property is located 
at the west end of Via Escuela, south of Racquet Club Road and north of Chino Canyon 
Road. 

RECOMMENDATION: 

The Planning Commission recommend approval of a one-year extension of time for 
Tentative Tract Map 31095 to the City Council subject to the attached conditions of 
approval. 

ISSUES: 

• As required by the project's conditions of approval, the applicant has submitted 
CC&R's to the City which are currently under review by the City Attorney's office. 

• In May 2016, the applicant submitted a Final Map, Rough Grading Plan, Sewer 
Plan, on-site Street Plan, off-site Street Plan, Water Quality Management Plan and 
Hydrology and Soils Reports. These submittals are in compliance with the project's 
conditions of approval. 

• All the above stated plans and Hydrology Report are currently under review by the 
Planning Department, the Engineering Department and by the City's outside 
Engineering consultant who is reviewing the rough grading plan check as well. 

• Final design work and other related studies requested by the City are in progress. 
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BACKGROUND INFORMATION· 

. .. .. ' ··: .. · Moiif!Recent Ownership :. 
2003 I Wessman Holdings 

' 

August 10,2016 
Page 2 

Related RellilvifntCitYActiC:ins liy'Piifililinri; Fire cBIJildina, etc.;, 
09/26/07 The Planning Commission certified the EIR, and recommended approval of 

Tentative Tract Map 31095 to the City Council. 
10/17/07 The City Council certified a final EIR and approved TTM 31095 for the 

creation of a 45-lot subdivision known as the Boulders. 

BACKGROUND AND SETTING: 
The Boulders project consists of a Tentative Tract Map (TTM 31 095), for the subdivision 
of a 30.4-acre parcel. The subdivision created 45 single-family residential lots, three 
lettered lots for site improvements and infrastructure. The lots range between 20,177 
square feet and 36,876 square feet in size; the average lot size is 24,478 square feet. 
The subject property is located at the west end of Via Escuela, south of Racquet Club 
Road and north of Chino Canyon Road. The project will have internal streets, parkways 
and retention basins. As was approved, eight of the forty-five lots (Lots 2, 3, 6, 7, 8, 9, 
36 & 45), located at the southerly portion of the tract will not be mass-graded; these lots 
would be sold separately and built as custom homes. 

The subject property is undeveloped but is surrounded on three sides by existing single­
family residential development to the north and east (Little Tuscany neighborhood), and 
to the south is the Chino Canyon neighborhood. There are two water tanks belonging to 
the Desert Water Agency (DWA) and undeveloped parcel on the Desert Palisades to 
the west. The site slopes from west to the east and is covered with large rocks, loose 
cables, boulders, sand with silt, gravel and desert type vegetation that includes cactus 
and other native species. 

ANALYSIS: 
Extension of time requests for tentative maps is governed by Section 9.63.110 (Time 
Extensions), of the Municipal Code. According to the Municipal Code "The person filing 
the tentative map may request a time extension of the tentative map approval or 
conditional approval by written application to the planning commission, such application 
to be filed at least sixty days before the approval or conditional approval is due to 
expire. The application shall state the reasons for requesting the extension and the 
amount of time requested. In granting an extension of time, new conditions may be 
imposed and existing conditions may be revised or amended." 

The Municipal Code further states that any extension(s) of tentative map approval or 
conditional approval shall not exceed a total of twelve months. The formal request for an 
extension of time for TTM 31095 was received on June 13, 2016. The applicant has 
requested a six-month extension of time; staff is recommending a one-year extension to 
allow sufficient time to complete all the reviews of necessary materials relative to this 
project. 

Staff evaluated the status of the project and provided an analysis of the extension of 
time request. The analyses below are intended to assist the Planning Commission 
determine the appropriateness of the extension of time request. 
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August10, 2016 
Page 3 

There have been no changes to the project's overall layout or site configuration; the 
approved project's conditions of approval and mitigation measures from the EIR 
remains unchanged. 

2. Specific steps taken by applicant over the past year to advance the project. 

The developer has submitted a Final Map, Rough Grading Plan, Sewer Plan, on-site 
Street Plan, off-site Street Plan, Water Quality Management Plan and Hydrology 
Report. These plans were submitted in May 2016 and are currently in plan check at 
Development Services and the outside Engineering consultant firm who works for the 
City. The applicant also indicated that other related construction drawings are being 
prepared in anticipation of commencing construction in 2017. In addition to the above 
stated plans, the applicant has also submitted required CC&R's and is currently working 
on the Subdivision Improvement Agreement (SIA) and Bonds for all the public 
improvements relative to the Boulders project. 

3. Recent developments and uses within the surrounding area. 

Construction activities are on-going at the Tuscany Heights development; a gated 15-lot 
single-family residential project adjacent to the Boulders site; construction is also 
underway at Desert Palisades. 

4. The applicable policies of the General Plan, zoning ordinance and other 
regulations. 

The Project is consistent with the applicable policies of the General Plan and zoning 
ordinance. The zoning designation of the subject property is R-1-A (Single-Family 
Residential, with a minimum lot size of 20,000 square feet). The project was approved 
with the development standards of R-1-A; that remains in effect and governs the use 
and future development of the property. The developer intends to develop the property 
in accordance with these existing regulations. 

5. Any off-site improvements, installation of infrastructure and other changes 
within 400 feet radius of project site. 

The developer has not installed any infrastructure or completed any off-site 
improvements on the project site. As stated earlier, grading plans, on-site and off-site 
improvement plans have been submitted to the City and are currently under review by 
the Development Services. 

ENVIRONMENTAL ASSESSMENT: 
A Final Environmental Impact Report (EIR) which was previously certified by the City 
Council on October 17, 2007 remains the controlling environmental document for the 
project. Pursuant to Section 15162 of the California Environmental Quality Act (CEQA) 
Guidelines, the preparation of .a Subsequent EIR, Addendum to the EIR or fllrther 
environmental documentation is not necessary because there are no proposed changes 
to the project that will result in any new significant environmental effects or a substantial 
increase in the severity of previously identified significant effects. The time extension 
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request would not result in any new environmental impacts beyond those already 
assessed in the certified environmental impact report. 

NOTIFICATION: 
The applicant was notified of the Planning Commission review of the request; a public 
hearing notice was mailed to property owners within a 500-foot radius of the project site. 
Additionally, the public hearing was published in the local newspaper and the 
surrounding neighborhood organizations were also notified. Since then, staff has 
received calls from members of the neighborhood inquiring about the project. 

CONCLUSION: 
This is the first extension of time request for the Boulders project; it was originally 
approved by the City Council on October 17, 2007. This project has benefited from the 
State of California automatic extensions granted to active Tentative Tract Maps during 
the recession beginning from 2008. The automatic extensions come to an end this year, 
hence the applicant's request for an extension of time. Staff is asking the Planning 
Commission to recommend an approval of a one-year extension for the Boulders in part 
because of the progress made by the applicant to commence development. These 
plans have been submitted to the City for review; a Final Map, rough grading, sewer, 
storm, street, hydrology and soils report. 

~ 
Edward Robertson 
Principal City Planner 

ATTACHMENTS: 
1. Vicinity Map 

Flihn Fagg, AICP \ 
Director of Planning Services 

2. Letter of extension request from the applicant received June 13, 2016. 
3. Draft Resolution & Conditions of Approval 
4. Reduced copy of TTM 31095 
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Cc cc 

• ( c wessman 
HOLDINGS I DEVELOPMENT COMPANY 

June 13" 2016 

Flinn Fagg 
City of Palm Springs 
3200 E. Tahquitz Canyon Way 
Palm Springs, CA 92263 

Dear Mr. Fagg: 

RECEIVED 
JUl 1 4 201E 

pu,NNIN3 SEEVICE:S 
DEPt·J~Tf~1tNT 

As you know, an affiliate of Wessman Development currently owns the two projects in the City 

ol Palm Springs known as Boulders and Crescendo and we intend to start actual construction of these 

projects in late 2017. As a first step towards this soal we have submitted plans and are currently in plan 

check for the final map for each of these projects, however, we are concerned that the time necessary 

to obtain final sign off on the plans, plus scheduling of the necessary meetings, may delay the approval 

of the final map to a period shortly after the current expiration of these two maps. Given state 

legislative actions, the maps are both currently scheduled to expire in October, 2016, and we are 

therefore requesting that the City approve only a six month extension of Tentative Map 31766 

{Crescendo) and Tentative Map 3109S ("Boulders"). Such an extension is well within the City's authority 

under the Subdivision Map Act, and as we are proceeding as analyzed in the respective EIR's, no further 

environmental review Is permitted under CEOA. 

To give the Council assurance that this will be our only extension request, I want to review with 

you the actions which we have taken toward our final map. First, as you may know, we were required 

to defend a CEQA suit that was filed on Crescendo. That suit was settled, but resulted in delays and 

significant cost to the developer. Further, the settlement modified the project mitigation measures by 

prohibiting rock crushing on the Crescendo project site. 

Of course the historic downturn in the economy that occurred in recent years meant that 

development of either project was simply not possible. As the economy improved, we began our 

construction drawings and all related plans including streets, grading, storm drain, sewer and water 

plans. These have all been submitted to the city for final review for both projects, with Boulders 

currently in its second round of plan check and Crescendo in its first round of comments. 

We were recently advised by the Agua Caliente Tribe that they will require an update on the 

archeological surveys that were done when the project was originally approved. This request is outside 

the CEQA process, and unusual at this point. Regardless we have engaged a consultant to comply with 

the request, but are concerned that the time It will take to complete this process for both projects may 

take us beyond the expiration date of the Tentative Map. Further, staff has indicated that given summer 

schedules, it may be difficult for the City to complete the review of the already submitted plans within 

555 S SUt-JRISE WAY ·SUITE 200 ·PALM SPRINGS. C1\ 92264 ·PHON':: (1'6C) 325-3050 FAX (760) 325-5848 
\'lVlW.'>Ve::,.smandeve1opmenLco:cJ 12 t} 
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the allowable time. This is particularly true given the complex set of mitigation measures we must be 

sure to abide by. In that context please note that Wessman Development has invested over 4 years' 

time and effort and in excess of $1 million in design work, entitlements and multiple studies requested 

by the city and the adjacent neighborhoods. 

Given the fact that we have made significant progress in the past four months and have spent in 

excess of $800,000 on consultants for the submittal process for the final map, we respectfully request to 

be heard by Planning Commission at the June 22nd meeting to approve a six month extension of the 

TTM 31766 and TTM 31095. 

Sincerely, 

Michael Braun 

Wessman Oevel 
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fa~tade. 
Report back on neighborhood outreach. 

Planning Commission Minutes 
City of Palm Springs 

August 10, 2016 

Motion: hair Weremiuk, seconded by Chair Calerdine and_t,U!£1jiairi'I'I5U: 
on a roll call vo . 

AYES: 

2B. WESSMAN DEVELOPMENT, REQUESTING A ONE-YEAR EXTENSION OF 
TIME FOR THE BOULDERS; A PREVIOUSLY APPROVED TENTATIVE TRACT MAP 
31095; A SUBDIVISION OF A 30.4-ACRE PARCEL OF 45 SINGLE-FAMILY 
RESIDENTIAL LOTS LOCATED AT THE WEST END OF VIA ESCUELA, SOUTH OF 
RACQUET CLUB ROAD AND NORTH OF CHINO CANYON ROAD, (TTM 31095). 
(ER) 

Principal Planner Robertson provided an overview of the proposed time extension 
request as outlined in the staff report. 

The Commission had technical questions pertaining to: 

Commissioner Donenfeld: 
• Clarification on the staff recommendations for Items 2B and 2C. 
• Clarification on the merits of the time extension. 
• Consideration to re-open the Environmental Impact Report. 

Commissioner Middleton: 
• Have there been any legal impediments since 2007 for the developer to proceed 

with this project? 
• Are mitigation measures for construction traffic to off-site addressed in the EIR? 
• Does construction traffic create an issue that should be re-visited in the 

environmental impact report? 
• Can it be verified that the original projections for traffic remain consistent and 

additional traffic created from other projects does not create new burden for the 
neighborhood? 
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Vice-Chair Weremiuk opened the public hearing: 

Planning Commission M:lnutes 
City of Palm Springs 

August10. 2016 

MICHAEL BRAUN, developer, provided background history on the Boulders and 
Crescendo sites, the environmental impact reports, neighborhood meetings, market 
analysis for high-end homes, stabilization of market and economic study. Mr. Braun 
clarified that no changes have been made to Boulders and Crescendo only those that 
were imposed by the City with regard to the conditions of approval. 

DENISE HOATKER, commented that developers are running into problems moving the 
large boulders. She thinks a new EIR is needed because the traffic has increased on 
Racquet Club Road and the land has been disturbed on Crescendo. 

TONY HOATKER, board member, Little Tuscany Neighborhood Organization, said the 
neighborhood agrees that a new EIR needs to be done because the topography has 
changed and the load to Racquet Club Road will be impacted. 

NICKlE MC LAUGHLIN, chair, Friends of Palm Springs Mountains, said CEQA litigation 
was settled with the applicant in May 2008. They feel that the current EIR is no longer 
valid due to the new surrounding projects that have impacted the neighborhood. 

ROBERT ROTMAN, resident, little Tuscany Neighborhood, believes that a 10 year EIR 
does not reflect the current environment. There have been significant impacts by 
Desert Palisades and Tuscany Heights that were not included in the EIR. 

FRANK TYSEN, said that too much has changed and it's time to terminate the two 
approvals. 

MICHAEL BRAUN, responded to public testimony, said that CEQA is a good process 
but unfortunately it is being abused to stifle developments such as the Downtown 
project. He said both Boulders and Crescendo projects have been analyzed and there 
are no new findings based on the facts. 

There being no further speakers the public hearing was closed. 

Commissioner Middleton requested the applicant describe over the last 6 months to a 
year the outreach programs and plans to mitigate impact of construction on the 
neighborhood that was conducted. 

Commissioner Middleton said that although she appreciates the financial demands that 
are placed on the developer with undertaking a project of this size, they are looking at 
public policy input from the neighborhood that is nine years old. She feels that 
individuals that are most impacted by the construction of this project are not a getting an 
opportunity to weigh in nor able to adapt the project to current circumstance. She said 
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Planning Commission Minules 
City of Palm Springs 

Augusl10, 2016 

the developer has not proceeded on this project since 2008 and will vote to deny the 
project. 

Vice-Chair Weremiuk seconded the motion. 

Commission Discussion: 

Commissioner Hirschbein concurred with the motion and believes that the Desert 
Palisades project raised the bar on how hillside developments should be designed 
particularly by allowing the natural terrain and getting away from mass grading. 

Commissioner Donenfeld said he's very sympathetic to the neighbors but this project 
has been controversial since the date it was approved. As he understands the law the 
merits of the project cannot be re-litigated and their focus must be very narrow on the 
merits of the extension. He said if a new EIR is going to be requested they must have 
very solid ground upon which to do so with concrete, demonstrable changes that are 
significant. He does not believe anything heard today will allow them to deny the 
extension or request a new EIR because in good faith there was a significant economic 
downturn and a mix of high-end homes is needed in the community to attract big chain 
markets. For this reason he will be voting no on this motion. 

Commissioner Lowe concurred with Commissioner Donenfeld noting that their focus is 
very narrow in terms of looking at the extension and whether the applicant has taken 
appropriate measures to move this project along and there is no evidence that they 
have not. 

Commissioner Hudson noted this is a complicated case and agrees with both sides. He 
questioned if conditions could be imposed to address issues such as traffic safety, truck 
loads, noise and dirt. 

Commission Weremiuk said she will second the motion and believes this is an issue for 
Council. 

Commissioner Middleton clarified that she did not make her motion based on the 
understanding that a new EIR is required but rather that public input is needed for a 
project of this scale, nine years after it was approved. 

ACTION: Deny. 

· Motion: Commissioner Middleton, seconded by Vice-Chair Weremiuk, due to lack of 
unanimous vote MOTION FAILED. 

AYES: 
NOES: 

Commissioner Hirschbein, Commissioner Middleton, Vice-Chair Weremiuk 
Commissioner Donenfeld, Commissioner Hudson, Commissioner Lowe 
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Planning Commission Minutes 
City of Palm Springs 

August 10, 2016 

ABSTAIN: Chair Calerdine 

ACTION: Approve the one-year time extension with conditions: 

1. The applicant to present logistics of construction mechanics to the Planning 
Commission upon submittal of construction plans and set-up a subcommittee 
to work with him on scheduling of truck loads and speed limits on Racquet 
Club Road. 

2. If rock crushing is allowed it shall be done with the most up-to-date 
and non-invasive equipment, as possible. 

Motion: Commissioner Donenfeld, seconded by Commissioner Hudson, due to lack of 
unanimous vote MOTION FAILED. 

AYES: 
NOES: 
ABSTAIN: 

Commissioner Donenfeld, Commissioner Hudson, Commissioner Lowe 
Commissioner Hirschbein, Commissioner Middleton, Vice-Chair Weremiuk 
Chair Calerdine 

Planning Director Fagg reported that on account of the second failed motion this item 
will be go forward to City Council with no recommendation. 

xpire until 2019 and today's heart 
lanned Development District o 

Principal Planner Robe provided an overview of proposed tim 
or Planned Develop I District 294. 

pointed-out that unlike the Boulders project this is a ne 
District that has been approved with relief from certain developm 
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SUBDIVISION IMPROVEMENT AGREEMENT 

THIS SUBDIVISION IMPROVEMENT AGREEMENT (this "Agreement") is 
entered into this day of , 2017, by and between the 
CITY OF PALM SPRINGS, a California charter city ("CITY"), and Grit Development, 
LLC, a California Limited Liability Company (Subdivider"). 

RECITALS 

A. Subdivider is the owner of, and has obtained approval of a subdivision 
map for Tract Map No. 31095 located in the City of Palm Springs, County of Riverside, 
State of California (the "Property"), as described on Exhibit "A". The map contains 
conditions of approval for the development of the Property (the "Conditions") as 
described on Exhibit "B". 

B. Pursuant to the Conditions, Subdivider, by the Map, has offered dedication 
to the City of Palm Springs; 

The easements over lots "D" and "E", inclusive, shown as "public streets". The 
dedication is for public utility purposes together with the right of ingress and egress for 
emergency vehicles within the "private road easements". 

The real property described below is dedicated as an easement for public purposes: 
The easements over iots ;;F;; through ;;K', inclusive, shown as "private streets". The 
dedication is for street and public utility purposes together with the right of ingress and 
egress for emergency vehicles within the "private road easements". 

The real property described below is dedicated as an easement for public purposes: 
The easements over lot "1", shown as "sewer, water and P.U.E." (public utility 
easement). The dedication is for sewer, water and public utility purposes together with 
the right of ingress and egress for emergency vehicles. 

The real property described below is dedicated as an easement for public purposes: 
The 15' wide easement over lots 1, 2, 3, 7, 8, 9, 10, 36 and 45 shown as public utility 
easements (P.U.E.). The dedication is for public utility, sewer and storm drain purposes. 

C. Subdivider has delivered to City and City has approved plans and 
specifications and related documents for certain "Works of Improvement" (as hereinafter 
defined) which are required to be constructed and installed in order to accommodate the 
development of the Property. 

D. Subdivider's agreement to construct and install the Works of Improvement 
pursuant to this Agreement and its offer of dedication of the streets, easements and 
other improvements and facilities, as shown on the Map, are a material consideration to 
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City in approving the final map for the Property and permitting development of the 
Property to proceed. 

COVENANTS 

Based upon the foregoing Recitals which are incorporated herein by reference 
and in consideration of City's approving the Map for the Property and permitting 
development of the Property to proceed, Subdivider agrees to timely perform all of its 
obligations as set forth herein. 

1. Construction Obligations. 

1.1 Works of Improvement. Subdivider agrees, at its sole cost and expense, to 
construct or Install or cause to be constructed or installed the street, drainage, domestic 
water, sanitary sewer and other improvements (herein sometimes collectively referred 
to as the "Works of Improvement"), as the same may be supplemented and revised 
from time to time as set forth herein (said plans and specifications, together with all 
related documents, are referred to herein as the "Plans"). The estimated construction 
cost for the Works of Improvement is $7,600,000.00. 

1.2 Other Obligations Referenced in Conditions of Tentative Map Approval. In 
addition to the foregoing, Subdivider shall satisfy all of the conditions of approval on the 
Tentative Map for the Property. The conditions of approval associated with the Tentative 
Map are included as Exhibit "8" attached hereto. 

1.3 Intent of Plans. The intent of the Plans referenced in Section 1.1 is to 
prescribe a complete work of improvement which Subdivider shall perform or cause to 
be performed in a manner acceptable to the City Engineer (or his/her designee) and in 
full compliance with all codes and the terms of this Agreement. Subdivider shall 
complete a functional or operable improvement or facility, even though the Plans may 
not specifically call out all items of work required for the contractor to complete its tasks, 
incidental appurtenances, materials, and the like. If any omissions are made or 
information necessary to carry out the full intent and meaning of the Plans, Subdivider 
or its contractor shall immediately notify its design engineer who will seek approval of 
the City Engineer for furnishing of detailed instructions. In the event of any doubt or 
question arising regarding the true meaning of any of the Plans, reference shall be 
made to the City Engineer whose decision thereon shall be final. 

Subdivider recognizes that the Plans consist of general drawings. All authorized 
alterations affecting the requirements and information given on the Plans shall be in 
writing and approved by the City Engineer. The Plans shall be supplemented by such 
working or shop drawings as are necessary to adequately control the work. Without the 
City Engineer's prior written approval, no change shall be made by Subdivider or 
Subdivider's contractor to any plan, specification, or working or shop drawing after it has 
been stamped as approved. 
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1.4 Survey Monuments. Before final approval of street improvements, 
Subdivider will place survey monument(s) as shown on the Map in accordance with the 
provisions of the State Subdivision Map Act and the Subdivision Ordinance of the City 
of Palm Springs. Subdivider shall provide security for such obligation as provided in 
Section 4.1 (a)(iii) and, after setting the monument(s), Subdivider shall furnish the City 
Engineer of the City of Palm Springs written notice of the setting of said monument(s) 
and written proof of having paid the engineer or surveyor for the setting of said 
monument(s). 

1.5 Performance of Work. Subdivider shall furnish or cause to be furnished all 
materials, labor, tools, equipment, utilities, transportation, and incidentals required to 
perform Subdivider's obligations under this Agreement. 

1.6 Changes in the Work. The City Engineer, without invalidating this 
Agreement and without notification to any of the sureties or financial institutions 
referenced in Paragraph 4, may order extra work or may make changes by altering or 
deleting any portion of the Works of Improvement as specified herein or as deemed 
necessary or desirable by the City Engineer as determined necessary to accomplish the 
purposes of this Agreement and to protect the public health, safety, or welfare. The City 
Engineer shall notify Subdivider or Subdivider's contractor in writing (by Correction 
Notice) at the time a determination has been made to require changes in the work. No 
field changes performed or proposed by Subdivider or its contractor shall be binding on 
City unless approved in writing by the City Engineer. 

1. 7 Defective Work. Subdivider shall cause its contractor to repair, reconstruct, 
replace, or otherwise make acceptable any work found by the City Engineer to be 
defective. 

1.8 No Warranty by City. The Plans for the Works of Improvement have been 
prepared by or on behalf of Subdivider or its consultants or contractors, and City makes 
no representation or warranty, express or implied, to Subdivider or to any other person 
regarding the adequacy of the Plans or related documents. 

1.9 Authoritv of the City Engineer. In addition to the authority granted to the 
City Engineer elsewhere in this Agreement, the City Engineer shall have the authority to 
decide all questions which may arise as to the quality and acceptability of materials 
furnished and work performed, and all questions as to the satisfactory and acceptable 
fulfillment of the terms of this Agreement by Subdivider and Subdivider's contractor. 

1.10 Documents Available at the Site. Subdivider shall cause its contractor to 
keep a copy of all approved Plans at the job site and shall give access thereto to the 
City's inspectors and engineers at all times. 
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1.11 Inspection. Subdivider shall have an authorized representative on the job 
site at all times during which work is being done who has full authority to act for 
Subdivider, or its design engineer, and Subdivider's contractor(s) regarding the Works 
of Improvement. Subdivider shall cause its contractor to furnish the City with every 
reasonable facility for ascertaining whether or not the Works of Improvement as 
performed are in accordance with the requirements and intent of this Agreement, 
including the Plans. If the City inspector requests it, the contractor at any time before 
acceptance of the Works of Improvement shall remove or uncover such portions of the 
finished work as may be directed which have not previously been inspected. After 
examination, the contractor shall restore said portions of the work to the standards 
required hereunder. Inspection or supervision by the City shall not be considered as 
direct control of the individual workmen on the job site. City's inspector shall have the 
authority to stop any and all work not in accordance with the requirements contained or 
referenced in this Agreement. 

The inspection of the work by City shall not relieve Subdivider or the contractor of 
any obligations to fulfill this Agreement as herein provided, and unsuitable materials or 
work may be rejected notwithstanding that such materials or work may have been 
previously overlooked or accepted. 

1.12 Compliance With Law. In addition to the express provisions of this 
Agreement and the Plans, Subdivider shall . cause construction of the Works of 
Improvement to be completed in accordance with all other applicable federal, state, and 
local laws, ordinances, rules and regulations. 

1.13 Suspension of Work. City Engineer shall have authority to order 
suspension of the work for failure of the contractor to comply with law pursuant to 
Section 1.11. In case of suspension of work for any cause whatever, Subdivider and its 
contractor shall be responsible for all materials and shall store them properly if 
necessary and shall provide suitable drainage and erect temporary structures where 
necessary. 

1.14 Final Acceptance of Works of Improvement. After Subdivider's contractor 
has completed all of the Works of Improvement, Subdivider shall then request a final 
inspection of the work. If items are found by the inspector to be incomplete or not in 
compliance with this Agreement or any of the requirements contained or referenced 
herein, City will inform the contractor of such items. After the contractor has completed 
these items, the procedure shall then be the same as specified above for the 
contractor's initial request for final inspection. If items are found by City's inspector to be 
incomplete or not in compliance after two (2) "final" inspections, City may require the 
contractor, as a condition to performing further field inspections, to submit in writing a 
detailed statement of the work performed subsequent to the date of the previous 
inspection which was found to be incomplete or not in compliance at that time. 
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No inspection or acceptance pertaining to specific parts of the Works of 
Improvement shall be construed as final acceptance of any part until the overall final 
acceptance by City is made. Final acceptance shall not constitute a waiver by City of 
defective work subsequently discovered. 

The date on which the Works of Improvement will be considered as complete 
shall be the date of the Notice of Acceptance. 

2. Time for Performance. 

2.1 Commencement and Completion Dates. Subject to Section 2.2 and 2.3 
below, Subdivider shall (i) commence with construction and installation of the Works of 
Improvement thirty (30) days following City's approval of the Plans ("Commencement 
Date"); and (ii) complete or cause to be completed all of the Works of Improvement two 
(2) years after the Commencement Date. Extensions of time for completion of the 
Works of Improvement may be granted upon approval by the City Engineer or his 
designee. Extension of time may be granted upon mutual agreement of the City 
Engineer and Subdivider, either verbally or in writing, as required by the City Engineer 
or his designee. 

2.2 Phasing Requirements. Notwithstanding the provisions of Section 2.1, City 
reserves the right to control and regulate the phasing of completion of specific Works of . 
Improvement as required to comply with applicable City ordinances, regulations, and 
ruies relating to the timeiy provision of pubiic services and facilities. in addition to 
whatever other remedies City may have for Subdivider's failure to satisfy such phasing 
requirements, as the same now exist or may be amended from time to time, Subdivider 
acknowledges City's right to withhold the issuance of further building permits on the 
Property until such phasing requirements are satisfied. Prior to issuance of building 
permits, Subdivider shall provide satisfactory evidence that all applicable requirements 
that are a condition to issuance of building permits have been satisfied. Such 
requirements may include the payment of fees, construction of improvements, or both. 
Final inspections or issuance of Certificates of Occupancy may be withheld from the 
Subdivider by the City, if, upon a determination by the City Engineer or his designee, 
completion of specific Works of Improvements or other requirements associated with 
the development of the Property have not been completed to his satisfaction. 

2.3 Force Majeure. Notwithstanding the provisions of Section 2.1, Subdivider's 
time for commencement and completion of the Works of Improvement shall be 
extended for the period of any enforced delay caused due to circumstances beyond the 
control and without the fault of Subdivider, including to the extent applicable adverse 
weather conditions, flood, earthquakes, strikers, lockouts, acts or failures to act of a 
public agency (including City), required changes to the scope of work required by City, 
and similar causes; provided, however, that the period of any enforced delay hereunder 
shall not include any period longer than five (5) days prior to City's receipt of a written 
notice from Subdivider or its Contractor detailing the grounds for Subdivider's claim to a 
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right to extend its time for performance hereunder. City Engineer shall evaluate all 
claims to Force Majeure and his decision shall be final. 

2.4 Continuous Work. After commencement of construction of the Works of 
Improvement (or separate portion thereof), Subdivider shall cause such work to be 
diligently pursued to completion, and shall not abandon the work for a consecutive 
period or more than thirty (30) days, events of Force Majeure excepted. 

2.5 Reversion to Acreage. In addition to whatever other rights City may have 
due to Subdivider's failure to timely perform its obligations hereunder, Subdivider 
recognizes that City reserves the right to revert the Property to acreage subject to the 
limitations and requirements set forth in California Government Code Sections 
66499.11-66499.20-3/4. In this regard, Subdivider agrees that if the Works of 
Improvement have not been completed on or before the later of two (2) years from the 
date of this Agreement or within the time allowed herein, whichever is the later, and if 
City thereafter initiates proceedings to revert the Property to acreage, pursuant to 
Government Code Section 66499.16 Subdivider hereby consents to reversion and 
agrees that any .improvements made by or on behalf of Subdivider shall not be 
considered in determining City's authority to revert the Property to acreage. 

2.6 Time of the Essence. Time is of the essence of Subdivider's performance 
of all of its obligations under this Agreement, 

3. Labor. 

3.1 Labor Standards. Subdivider shall be responsible for causing all 
contractors and subcontractors performing any of the Works of Improvement to comply 
with all applicable federal and state labor standards, including to the extent applicable 
the prevailing wage requirements promulgated by the Director of Industrial Relations of 
the State of California Department of Labor. 

3.2 Nondiscrimination. Subdivider agrees that no contractor or subcontractor 
performing any of the Works of Improvement shall discriminate against any employee or 
prospective employee with respect to such work in hiring, promotion, seniority, or any 
other terms and conditions of employment on the grounds of race, creed, color, national 
origin, ancestry, religion, sex, or marital status. 

3.3 Licensed Contractors. Subdivider shall cause all of the Works of 
improvement to be constructed by contractors and subcontractors with valid California 
Contractors' licenses for the type of work being performed. 

3.4 Worker's Compensation. Subdivider shall cause every contractor and 
subcontractor performing any of the Works of Improvement to carry Workers' 
Compensation Insurance as required by the Labor Code of the State of California and 
shall cause each such contractor and subcontractor to submit to City a Certificate of 
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Insurance verifying such coverage prior to such contractor or subcontractor entering 
onto the job site. 

4. Securitv. 

4.1 Required Security. 

(a) At the time Subdivider executes this Agreement, Subdivider shall furnish to 
City the following bonds, letters of credit, instruments of credit (assignment of deposit 
account) or other security acceptable to City in its sole and absolute discretion and 
satisfying the requirements of the applicable provisions of this Section 4 below 
(hereinafter "Security Instruments"): 

(i) A Security Instrument securing Subdivider's faithful performance of all of the 
Works of Improvement ("Faithful Performance Security Instrument"), in the amount of 
$7,600,000.00 equal to 100% of the estimated construction cost referenced in Section 
1.1. 

(ii) A Security Instrument guaranteeing the payment to contractors, 
subcontractors, and other persons furnishing labor, materials, and/or equipment ("Labor 
and Materials Security Instrument") with respect to the Works of Improvement in an 
amount equal to $3,800,000.00 equal to 50% of the estimated construction cost 
referenced in Section 1.1. 

(iii) A Security Instrument guaranteeing the payment of the cost of setting 
monuments as required in Section 1.4 in the amount of $ 30,000.00 equal to 100% of 
the cost thereof. 

This Agreement shall not be effective for any purpose until such Security 
Instruments are supplied to and approved by City in accordance herewith. 

(b) Required Security Instrument for Maintenance and Warrantv. Prior to the 
City Council's acceptance of the Works of Improvement and recordation of a Notice of 
Completion, Subdivider shall deliver a Security Instrument warranting the work accepted 
for a period of one (1) year following said acceptance ("Maintenance and Warranty 
Security Instrument"), in the amount of $1,140,000.00 equal to 15% of the estimated 
construction cost set forth in Section 1.1 or a suitable amount determined by the City 
Engineer. 

4.2 Form of Security Instruments. All Security Instruments shall be in the 
amounts required under Section 4.1 (a) or 4.1(b), as applicable, shall meet the following 
minimum requirements and otherwise shall be in a form provided by City or otherwise 
approved by the City Attorney: 
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(a) Bonds. For Security Instruments provided in the form of bonds, any such 
bond must be issued and executed by an insurance company or bank authorized to 
transact surety business in the State of California. Any insurance company acting as 
surety shall have a minimum rating of A-IX, as rated by the current edition of Best's Key 
Rating Guide published by A.M. Best's Company, Oldwick, New Jersey, 08858. Any 
bank acting as surety shall have a minimum rating of AA, as rated by Moody's or 
Standard & Poor's. 

(b) Letters. of Credit. For Security Instruments which are letters of credit, any 
letter of credit shall be an original separate unconditional, irrevocable, negotiable and 
transferable commercial letter of credit issued by a financial institution with offices in the 
State of California acceptable to City. Any such letter of credit shall specifically permit 
City to draw on same by unilateral certification of the City Engineer of the City that 
Subdivider is in default under its payment or performance obligations hereunder or in 
the event Subdivider fails to deliver a replacement letter of credit not less than thirty (30) 
days prior to the date of expiration of any such letter of credit and shall further be 
subject to the provisions of Section 4.4. 

(c) Instrument of Credit. For Security Instruments which are Instruments of 
Credit, any Instrument of Credit shall be an assignment of deposit account assigning as 
security to City all of Subdivider's interest in funds on deposit in one or more bank 
accounts with financial institutions acceptable to City. 

(d) General Requirements for all Security Instruments. 

(i) Payments under any Security Instruments shall be required to be made (and, 
with respect to bonds, litigation shall be required to be instituted and maintained) in the 
City of Palm Springs, State of California (and the Security Instrument shall so provide). 

(ii) Each Security Instrument shall h'!ve a minimum term of one (1) year after 
the deadline for Subdivider's completing the Works of Improvement, in accordance with 
Section 2.1 (other than Instruments of Credit, which shall have no defined term or 
expiration date). 

(iii) Each Security Instrument shall provide that changes may be made in the 
Works of Improvement pursuant to the terms of this Agreement without notice to any 
issuer or surety and without affecting the obligations under such Security Instrument. 

4.3 Subdivider's Liability. While no action of Subdivider shall be required in 
order for City to realize on its security under any Security Instrument, Subdivider agrees 
to cooperate with City to facilitate City's realization under any Security Instrument, and 
to take no action to prevent City from such realization of any Security Instrument. 
Notwithstanding the giving of any Security Instrument or the subsequent expiration of 
any Security Instrument or any failure by any surety or financial institution to perform its 
obligations with respect thereto, Subdivider shall be personally liable for performance 
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under this Agreement and for payment of the cost of the labor and materials for the 
improvements required to be constructed or installed hereby and shall, within ten (10) 
days after written demand therefor, deliver to City such substitute security as City shall 
require satisfying the requirements in this Section 4. 

4.4 Letters of Credit. 

(a) In the event a letter of credit is given pursuant to Section 4.2(b), City shall be 
entitled to draw on any such letter of credit if a replacement letter of credit (expiring in 
not less than one ( 1) year, unless City agrees to a lesser term in City's sole and 
absolute discretion) is not delivered not less than thirty (30) days prior to the expiration 
of the original letter of credit, such substitute letter of credit being in the same amount 
and having the terms and conditions as the initial letter of credit delivered hereunder, 
issued by a financial institution acceptable to City as of the date of delivery of the 
replacement letter of credit. 

(b) In the event of draw by the City on a letter of credit, the City may elect, in its 
sole and absolute discretion, to apply any such funds drawn to the obligations secured 
by such letter of credit or to hold such funds in an account under the control of the City, 
with no interest accruing thereon for the benefit of the Subdivider. If the City elects to 
hold the funds in an account pursuant to the foregoing, City may thereafter at any time 
elect instead to apply such funds as provided in the foregoing. Subdivider agrees and 
hereby grants City a security interest in such account to the extent required for City to 
realize on its interests therein and agrees to execute and deliver to City any other 
documents requested by City in order to evidence the creation and perfection of City's 
security interest in such account. 

4.5 Release of Security Instruments. 

(a) City shall release the Faithful Performance Security Instrument and Labor 
and Materials Security Instrument when all of the following have occurred: 

(i) Subdivider has made written request for release and provided evidence of 
satisfaction of all other requirements in this Section 4.5; 

(ii) the Works of Improvement have been accepted; 

(iii) Subdivider has delivered the Maintenance and Warranty Security Instrument; 
and 

(iv) subject to the following sentences after passage of the time within which lien 
claims are required to be made pursuant to Article 3 (commencing with Section 3114) of 
Chapter 2 of Title 15 of Part IV of Division 3 of the California Civil Code. If lien claims 
have been timely filed, City shall hold the Labor and Materials Security Instrument until 
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such claims have been resolved, Subdivider has provided a statutory bond, or otherwise 
as required by applicable law. 

(b) City shall release the Maintenance and Warranty Security Instrument upon 
Subdivider's written request upon the expiration of the warranty period, provided no 
claims are outstanding at that time regarding defective work. 

5. Cost of Construction and Provision of Inspection Service. 

5.1 Subdivider Responsible for All Costs of Construction. Subdivider shall be 
responsible for payment of all costs incurred for construction and installation of the 
Works of Improvement. In the event Subdivider is entitled to reimbursement from City 
for any of the Works of Improvement, such reimbursement shall be subject to a 
separate Reimbursement Agreement to be entered into between Subdivider and City 
prior to construction of the works. 

5.2 Payment to City for Cost of Related Inspection and Engineering Services. 
Subdivider shall compensate City for all of City's costs reasonably incurred in having its 
authorized representative make the usual and customary inspections of the Works of 
Improvement. In addition, Subdivider shall compensate City for all design, plan check, 
evaluating any proposed or agreed-upon changes in the work. The procedures for 
deposit and payment of such fees shall be as established by the City Council. In no 
event shall Subdivider be entitled to additional inspections or a final inspection and 
acceptance of any of the Works of Improvement until all City fees and charges have 
been fully paid, including without limitation, charges for applicable penalties and 
additional required inspections. 

6. Acceptance of Offers of Dedication. The City Council shall pass as 
appropriate resolution or resolutions accepting all offers of dedication shown on the Map 
for the Property, with acceptance to become effective upon completion and acceptance 
by City of the Works of Improvement. Such resolution(s) shall authorize the City Clerk to 
execute the Certificate made a part of the Map regarding said acceptance of the offer of 
dedication. 

7. Warranty of Work. Subdivider shall guarantee all Works of Improvement 
against defective materials and workmanship for a period of one ( 1) year from the date 
of final acceptance. If any of the Works of Improvement should fail or prove defective 
within said one ( 1) year period due to any reason other than improper maintenance, or if 
any settlement of fill or backfill occurs, or should any portion of the Works of 
Improvement fail to fulfill any requirements of the Plans, Subdivider, within fifteen (15) 
days after written notice of such defects, or within such shorter time as may reasonably 
be determined by the City in the event of emergency, shall commence to repair or 
replace the same together with any other work which may be damaged or displaced in 
so doing. Should Subdivii;Jer fail to remedy defective material and/or workmanship or 
make replacements or repairs within the period of time set forth above, City may make 

10 

149 



such repairs and replacements and the actual cost of the required labor and materials 
shall be chargeable to and payable by Subdivider. The warranty provided herein shall 
not be in lieu of, but shall be in addition to, any warranties or other obligations otherwise 
imposed by law. 

8. Default. 

8.1 Remedies Not Exclusive. In any case where this Agreement provides a 
specific remedy to City for a default by Subdivider hereunder, such remedy shall be in 
addition to, and not exclusive of, City's right to pursue any other administrative, legal, or 
equitable remedy to which it may by entitled. 

8.2 City Right to Perform Work. In addition to whatever other rights or 
remedies it may have for Subdivider's default hereunder, in the event Subdivider shall 
fail to timely perform any work required to be performed under this Agreement and such 
failure shall continue for a period of twenty (20) days after receipt of written notice of 
default from City, or thereafter Subdivider shall fail to diligently and continuously pursue 
the cure of any such default to completion, City shall have the right to enter into the 
Property and perform any of the uncompleted work by force account or contract or both 
and thereupon recover from Subdivider or any Security Instrument, or both, the full cost 
and expense thereby incurred by City. 

8.3 Attorney's Fees and Costs. In the event that Subdivider fails to perform any 
obligation under this Agreement, Subdivider agrees to pay all costs and expenses 
incurred by City in securing performance of such obligations, including costs of suit and 
reasonable attorney's fees. In the event of any dispute arising out of Subdivider's 
performance of its obligations under this Agreement or under any of the Security 
Instruments referenced herein, the prevailing party in such action, in addition to any 
other relief which may be granted, shall be entitled to recover its reasonable attorney's 
fees and costs. Such attorney's fees and cost shall include fees and costs on any 
appeal, and in addition a party entitled to attorney's fees and costs shall be entitled to all 
other reasonable costs incurred in investigating such action, taking depositions and 
discovery, retaining expert witnesses, and all other necessary and related costs with 
respect to the litigation. All such fees and costs shall be deemed to have accrued on 
commencement of the action and shall be enforceable whether or not the action is 
prosecuted to judgment. 

9. Indemnity. Subdivider agrees to indemnify, defend, and hold harmless City 
and City's officers, employees, and agents from and against any and all claims, 
liabilities, losses, damages, causes of action, and obligations arising out of Subdivider's 
failure to perform the construction and installation of the Works of Improvement in 
accordance with the requirements contained or referenced in this Agreement. Said 
indemnity obligation shall apply to personal injury, death, property damage, economic 
loss, and any other monetary damage or penalty to which City may be subjected, 
including without limitation, attorney's fees and costs and the costs of realizing on any 
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Security Instrument provided by Subdivider pursuant to the terms hereof. Such 
indemnity obligation shall not extend to any loss resulting from City's sole negligence or 
willful misconduct. 

10. General Provisions. 

10.1 Successors and Assigns. This Agreement shall be binding upon all 
successors and assigns to Subdivider's right, title, and interest in and to the Property 
and any portion thereof. 

10.2 No Third Party Beneficiaries. This Agreement is intended to benefit only 
the parties hereto and their respective successors and assigns. Neither City nor 
Subdivider intend to create any third party beneficiary rights in this Agreement in any 
contractor, subcontractor, member of the general public, or other person or entity. 

10.3 Entire Agreement: Waivers and Amendments. This Agreement integrates 
all of the terms and conditions mentioned herein, or incidental hereto, and supersedes 
all negotiations and previous agreements between the parties with respect to all or part 
of the subject matter hereof, except as may be expressly provided herein. All waivers of 
the provisions of this Agreement must be in writing and signed by an authorized 
representative of the party to be charged, and all amendments hereto must be in writing 
and signed by the appropriate representatives of both parties. 

11. Corporate Authority. The persons executing this Agreement on behalf of 
the parties hereto warrant the (I) such party is duly organized and existing, (ii) they are 
duly authorized to execute and deliver this Agreement on behalf of said party, (iii) by so 
executing this Agreement, such party is formally bound to the provisions of this 
Agreement, and (iv) the entering into of this Agreement does not violate any provisions 
of any other Agreement to which said party is bound. 

* * * * * 

(Signatures on Next Page) 
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IN WITNESS WHEREOF, the parties hereto have executed this Subdivision 
Improvement Agreement as of the date first above written. 

ATTEST: CITY OF PALM SPRINGS, 
CALIFORNIA 

By_~--~~~~~~~~--~ 
Kathleen D. Hart, MMC, Interim City Clerk David H. Ready, City Manager 

STANDARD FORM CITY ATTORNEY APPROVED AGREEMENT 
RECOMMENDED BY: 

Marcus L. Fuller, MPA, P.E., P.L.S. 
Assistant City Manager/City Engineer 

SUBDIVIDER: 

Grit Development, LLC, a California Limited Liability Company 

Check one: _lndividuai_Partnership _Corporation* ..X Company 

*Note, for Corporations, two corporate officers must sign this Agreement, as indicated 
below; for all others, authorized agents must sign this Agreement. 

By: By: __ =-----:---;--.,....--:-:-;-------
Signature (notarized) Signature (notarized) 

Name: Name: ___________ _ 

Title: Title: ____________ __ 

(For Corporations, this document must For Corporations, this document must be 
be signed in the above space by one of signed in the above space by one of the 
the following: Chairman of the Board, following: Secretary, Chief Financial 
President or any Vice President) Officer or any Assistant Treasurer) 
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Mailing Address: 

Grit Development, LLC 
555 South Sunrise Way, Suite 200 
Palm Springs, Ca 92264 

(760) 325-3321 

14 

!53 



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE §1189 

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the 
document, to which this certificate is attached, and not the truthfulness, accuracy) or validity of that document. 

State of California ) 
)ss. 

County of Riverside ) 

On ------= ______ before me, _____ -:-:------:-=:----:-:::-:o;:----(notary public), 
Date Name and Title of Officer 

personally appeared----------------,---,--------------­
Name(s) of Signer(s) 

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to 
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized 
capacity(ies), and that by his/her/their signatures(s) on the instrument the person(s), or the entity upon behalf of 
which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph 
is true and correct. 

WITNESS my hand and official seal 

Signature of Notary Public 
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EXHIBIT"A" 

TRACT MAP 31095 LEGAL DESCRIPTION 

Tract Map No. 31095, as recorded in Map Book __ , Pages __ through __ inclusive, records 
of Riverside County, California. 
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EXHIBIT "B" 

TENTATIVE TRACT MAP 31095 CONDITIONS OF APPROVAL 
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EXHIBIT A 

TENTATIVE TRACT MAP 31095 
APN # 504-150-002, -008, -009 

751 WEST VIA ESCUELA- WESSMAN DEVELOPMENT 

CONDITIONS OF APPROVAL 

September 26, 2007 

Before final acceptance of the project, all conditions listed below shall be completed to the 
satisfaction of the City Engineer, the Director of Planning Services, the Chief of Police, 
the Fire Chief or their designee, depending on which department recommended the 
condrtion. 

Any agreements, easements or covenants required to be entered into shall be in a fonm 
approved by the City Attorney. 

PLANNING DEPARTMENT: 

Project Specific Condition: 

1. In addition to the Hillside Development Review process, the applicant shall be 
required to submit Administrative Minor Modification (AMM) applications for lots 
(Lot 5, 7-13, 23, 25, 26, 33, 34 and 44) that do not meet the required minimum lot 
dimensions (depth or width). 

Administrative: 

1. The proposed development of the premises shall confonm to all applicable 
regulations of the Palm Springs Zoning Ordinance, Municipal Code, or any other 
City Codes, ordinances and resolutions which supplement the zoning district 
regulations. 

2. The owner shall defend, indemnify, and hold harmless the City of Palm Springs, its 
agents, officers, and employees from a.ny claim, action, or proceeding against the 
City of Palm Springs or its agents, officers or employees to attach, set aside, void 
Oi annul, an appioval of the City of Palm Springs, its legislative body, advisory 
agencies, or administrative officers concerning Tentative Tract Map 31095. The 
City of Palm Springs will promptly notify the applicant of any such claim, action, or 
proceeding against the City of Palm Springs and the applicant will either undertake 
defense of the matter and pay the Crty's associated legal costs or will advance 
funds to pay for defense of the matter by the City Attorney. If the City of Palm 
Springs fails to promptly notify the applicant of any such claim, action or 
proceeding or fails to cooperate fully in the defense, the applicant shall not, 
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thereafter, be responsible to defend, indemnify, or hold harmless the City of Palm 
Springs. Notwithstanding the foregoing, the City retains the right to settle or 
abandon the matter without the applicant's consent but should it do so, the City 
shall waive the indemnification herein. except, the City's decision to settle or 
abandon a matter following an adverse judgment or failure to appeal, shall not 
cause a waiver of the indemnification rights herein. 

3. That the property owner(s) and successors and assignees in interest shall 
maintain and repair the improvements including and without limitation sidewalks, 
bikeways, parking areas, landscape, irrigation, lighting, signs, walls, and fences 
between the curb and property line, including sidewalk or bikeway easement areas 
that extend onto private property. in a first class condition, free from waste <tnd 
debris, and in accordance with all applicable law, rules, ordinances and regul<ttions 
of all feder<tl, state, and local bodies and agencies having jurisdiction at the 
property owner's sole expense. This condition shall be included in the recorded 
covenant agreement for the property if required by the City. 

4. Prior to recordation of the final map or, at the City's option, prior to issuance of 
certificate of occupancy, the developer agree to support formation of or annexation 
into a Community Facilities District (CFD) to include the project site. Developer 
further agrees to waive any right of protest or contest such formation or 
annexation, provided that the amount of any assessment for any single family 
dwelling unit (or the equivalency thereof when applied to multiple family, 
commercial or industrial) as established through appropriate study shall not 
exceed $500 annually per dwelling unit or dwelling unit equivalency unit, subject to 
an annual consumer price index escalator. Prior to sale of any lots, or prior to the 
issuance of any certificate of occupancy, or prior to any approval of the Building 
Official that will allow the premises to be occupied, the CFD shall be formed, the 
annexation thereto shall occur, or at the option of the City Manager and Building 
Official, a covenant agreement may be recorded against any affected parcel(s) 
with the project, evidencing the Owner's binding consent, approval, and waiver of 
rights as provided in this condition of approval. 

5. The applicant, prior to issuance of building permits, shall submit a draft declaration 
of covenants, conditions and restrictions ("CC&R's") to the Director of Planning 
Services for approval in a form to be approved by the City Attorney, to be recorded 
prior to certificate of occupancy. The CC&R's shall be enforceable by the City, 
shall not be amended without City approval, and shall require maintenance of all 
property in a good condition and in accordance with all ordinances. 

6. The applicant shall submit to the City of Palm Springs, a deposit in the amount of 
$3,500, for the review of the CC&R's by the City Attorney. A $631 filing fee, or the 
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fee in effect at the time of submission, shall also be paid to the City Planning 
Department for administrative review purposes. 

7. Pursuant to Park Fee Ordinance No. 1632 and in accordance with Government 
Code Section 66477 (Quimby Act), all residential development shall be required to 
contribute to mitigate park and recreation impacts such that. prior to issuance of 
residential building permits, a parkland fee or dedication shall be made. 
Accordingly, all residential development shall be subject to parkland dedication 
requirements and/or park improvement fees. The parkland mitigation amount shall 
be basec upon the cost to acquire and fully improve parkland. 

8. This project shall be subject to Chapters 2.24 and 3.37 of the Municipal Code 
regarding public art. The project shall either provide public art or payment of an in 
lieu fee. In the case of the in-lieu fee, the fee shall be based upon the total 
building permit valuation as calculated pursuant to the valuation table in the 
Uniform Building Code, the fee being 1.2% for commercial projects or Y.% for 
residential projects with the first $100,000 of total building permit valuation for 
individual single-family units exempt. Should the public art be based on the project 
site, said location shall be reviewed and approved by the Director of Planning and 
Zoning and the Public Arts Commission, and the property owner shall enter into a 
recorded agreement to maintain the art work and protect the public rights of 
access and viewing. 

9. The Project will bring a significant number of additional residents to the community. 
The City's existing public safety and recreation services, including police 
protection, criminal justice, fire protection and suppression, ambulance, paramedic, 
and other safety services and recreation, library and cultural services are near 
capacity. Accordingly, the City may determine to form a Community Services 
District under authority of Government Code Section 53311 et seq, or other 
appropriate statutory or municipal authority. Developer agrees to support the 
formation of such assessment district and shall waive any right of protest, provided 
that the amount of such assessment shall be established through appropriate 
study and shall not exceed $500 annually with a consumer price index escalator. 
The district shall be formed prior to sale of any lots or a covenant agreement shall 
be recorded against each parcel. 

Environmental Assessment: 

10. The mitigation measures of the final environmental impact report shall apply. The 
applicant shall submit a signed agreement that the mitigation measures outlined as 
part of the final environmental impact report will be included in the plans prior to 
Planning Commission consideration of the environmental assessment. 
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11. The design, height, texture and color of fences and walls shall be submitted for 
.review and approval prior to issuance of building permits. Details of walls and 
fencing (materials and color) submitted with final landscape plan. All walls shall be 
located back from the top of the slope to permit screening by landscaping and 
stacked boulders. Walls and fences shall be adequately and entirely screened by 
stacked boulders. 

12. Front yards shall be fully landscaped prior to issuance of a certificate of 
occupancy. The landscape palate shall utilize drought tolerant species. Planting 
of turf shall be prohibited in front yards. Turf shall otherwise be limited to active 
recreation areas in rear yards only (including private yards). The utilization of 
desert vegetation shall be incorporated throughout the project site. The developer 
shall be responsible for installation of front and rear yard landscape, irrigation 
and exterior lighting. The HOA will be responsible for enforcement of these 
requirements. 

13. Hillside related conditions: 

a) Disturbed areas not proposed for development shall be re-naturalized and re­
vegetated. 
b) Utilize low lighting levels to avoid glare 
c) All utilities shall be located underground. 
d) Plant species native to the immediate region shall be used in all non­
recreational landscaping located in or adjacent to open space areas. 
e) Special attention shall be undertaken to re-naturalize slopes and areas 
adjacent to slopes, retention areas and project perimeters with boulders and 
heavy landscaping to the satisfaction of the Director of Planning Services. 
f) Rock crushing - All sizes of rocks and boulders shall be retained for use in re­
naturalizing slopes, which represent existing natural diversity of rock sizes. 
g) Retaining walls visible from the public right of way shall be softened and 
screened by stacked boulders. 
h) Split level pads are desirable, and shall be required for two story residences. 
i) The site shall be integrated into the existing neighborhood with pedestrian trails 
and bike paths. 

General/Grading: 

14 .. Maximum pad heights are specified on TTM 31095 for each lot as part of the 
subdivision. The proposed retaining wall on the east side of lot #31 shall be 
replaced by a landscaped and re-naturalized slope, which does not exceed a 2:1. 
No additional walls shall be allowed on the east side of this lot Reduce wall 
heights where practical to the satisfaction of the Director of Planning Services. 
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15. Prior to the issuance of a grading permit, a Fugitive Dust and Erosion Control Plan 
shall be submitted and approved by the Building Official. Refer to Chapter 8.50 of 
the Municipal Code for specific requirements. 

16. The grading plan shall show the disposition of all cut and fill materials. Limits of 
site disturbance shall be shown and all disturbed areas shall be fully restored or 
landscaped. 

17. Drainage swales shall be provided adjacent to all curbs and sidewalks - 3' wide 
and 6" deep. The irrigation system shall be tested prior to final approval of the 
project Section 14.24.020 of the Municipal Code prohibits nuisance water from 
entering the public streets, roadways or gutters. 

18. The site shall be re-naturalized following grading operations. 

19. Retaining walls in excess of six feet shall be discouraged. Retaining walls shall 
be moved away from the rear yard property lines, and softened with the use of 
stacked boulders and landscaping. These rear yard slopes should then be re­
naturalized. 

20. The developer shall reimburse the City for the City's costs incurred in monitoring 
the developer's compliance with the conditions of approval and mitigation 
monitoring program, including, but not limited to inspections and review of 
developers operations and activities for compliance with all applicable dust and 
noise operations, and cultural resource mitigation. This condition of approval is 
supplemental and in addition to normal building permit and public improvement 
permits that may be required pursuant to the Palm Springs Municipal Code. 

POLICE DEPARTMENT: 

21. Developer shall comply with Section II of Chapter 8.04 of the Palm Springs 
Municipal Code. 

BUILDING DEPARTMENT: 

22. Prior to any construction on-site, all appropriate permits must be secured. 

FIRE DEPARTMENT: 

23. Fire apparatus access roads shall be designed and constructed as all weather 
capable and able to support a fire truck weighing 73,000 pounds GWJ. (902 2 2.2 
CFC} 
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24. Palm Springs Fire Apparatus require an unobstructed vertical clearance of not less 
than 13' 6". 

25. Locked gate{s) shall be equipped with a KNOX key switch device or Key box. 
Contact the Fire Department at 323-8186 for a KNOX application form. (902.4 
CFC) 

26. Project is beyond five-minute response time from the closest fire station and 
therefore automatic Fire Sprinkler System is required. 

27.Approved numbers or addresses shall be provided for all new and existing 
buildings in such a position as to be plainly visible and legible from the street or 
road fronting the property. (901.4.4 CFC) Show location of address on plan 
elevation view. Show requirement and dimensions of numbers in plan notes. 
Numbers shall be a minimum 4 inches, and of contrasting color to the background. 

28. Access for fire fighting equipment shall be provided to the immediate job site at the 
start of construction and maintained until all construction is complete. Fire 
apparatus access roads shall have an unobstructed width of not less than 20 feet 
and an unobstructed vertical clearance of not less than 13' 6". Fire Department 
access roads shall have an all weather driving surface and support a minimum 
weight of 73,000 lbs. (Sec. 902 CFC) 

29. An operational fire hydrant or hydrants shall be installed within 250' of all 
combustible construction. No landscape planting, walls, or fencing shall be 
permitted within 3 feet of fire hydrants, except ground cover plantings. 

30. Residential fire hydrants shall be installed in accordance with DWA or Mission 
Springs Water District specifications and standards. No landscape planting, walls, 
or fencing shall be penmitted within 3 feet of fire hydrants. 

ENGINEERING DEPARTMENT: 

The Engineering Department recommends that if this application is approved, such 
approval is subject to the following conditions being completed in compliance with 
City standards and ordinances: 

STREETS 

1. Any improvements within the public right-of-way require a City of Palm Springs 
Encroachment Penmit. 
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2. Submit street improvement plans prepared by a registered California civil 
engineer to the Engineering Division. The plans shall be approved by the City 
Engineer prior to issuance of any building permits. 

3. The applicant shall be required to construct asphalt concrete paving for streets in 
two separate lifts. The final lift of asphalt concrete pavement shall be postponed 
until such time that on-site construction activities are complete, as may be 
determined by the City Engineer. Paving of streets in one lift prior to completion 
of on-site construction will not be allowed, unless prior authorization has been 
obtained from the City Engineer. Completion of asphalt concrete paving for 
streets prior to completion of on-site construction activities, if authorized by the 
City Engineer, will require additional paving requirements prior to acceptance of 
the street improvements, including, but not limited to: removal and replacement 
of damaged asphalt concrete pavement, overlay, slurry seal, or other repairs, as 
required by the City Engineer. 

SANBORN WAY 

4. Dedicate an additional 20 feet to provide the ultimate street right-of-way width of 
50 feet along the entire frontage between Milo Drive and Janis Drive. 

5. Construct a 6 inch curb and gutter, 18 feet south of centerline along the entire 
frontage, with a 25 feet radius curb return at the southwest corner of the 
intersection of Sanborn Way and Janis Drive in accordance with City of Palm 
Springs Standard Drawing No. 200. 

6. Construct pavement with a minimum pavement section of 211i inches asphalt 
concrete pavement over 4 inches crushed miscellaneous base with a minimum 
subgrade of 24 inches at 95% relative compaction, or equal, from edge of 
proposed gutter to clean sawcut edge of pavement along the entire frontage from 
Milo Drive to Janis Drive in accordance with City of Palm Springs Standard 
Drawing No. 110 and 300. If an alternative pavement section Is proposed, the 
proposed pavement section shall be designed by a California registered 
Geotechnical Engineer using "R" values from the project site and submitted to 
the City Engineer for approval. 

VIA ESCUELA 

7. Construct full width pavement, a minimum of 24 feet wide, from the edge of the 
existing paved travel way east of Leonard Road, to the project entrance. 
Construct pavement with a minimum pavement section of 2% inches asphalt 
concrete pavement over 4 inches crushed miscellaneous base with a minimum 
subgrade of 24 inches at 95% relative compaction, or equal. If an alternative 
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pavement section is proposed, the proposed pavement section shall be designed 
by a California registered Geotechnical Engineer using "R" values from the 
project site and submitted to the City Engineer for approval. 

8. Provisions for conveyance of concentrated stormwater runoff from the project site 
onto Via Escue Ia shall be made to the satisfaction of the City Engineer, and may 
require construction of concrete curbs, gutters, or other approved methods 
whereby stormwater runoff is directed easterly towards existing drainage carriers 
with the capacity to contain the concentrated stormwater runoff. Analysis and 
recommendations to satisfy this issue shall be included in the final hydrology 
study to be prepared for this development. 

9. Provisions for the interception of nuisance water and other low flow runoff shall 
be provided on-site to prevent drainage water from entering directly onto Via 
Escuela from the project site, through the use of a minor storm drain system that 
collects and conveys the nuisance water or runoff to landscape or parkway 
areas, and in only a stormwater runoff condition, pass runoff directly to the 
streets through methods approved by the City Engineer. Provisions for 
intercepting nuisance water and other low flow runoff shall be made to the 
satisfaction of the City Engineer. 

CHINO CANYON ROAD 

10. Dedicate an additional 20 feet to provide the ultimate street right-of-way width of 
50 feet along the entire frontage where required. 

11. Construct a concrete wedge curb or other approved drainage carrier along the 
northerly edge of the widened street section. Provisions for the conveyance of 
stormwater runoff tributary to and falling on Chino Canyon Road shall be made to 
the satisfaction of the City Engineer. Analysis and recommendations to satisfy 
this issue shall be included in the final hydrology study to be prepared for this 
development. 

12. Construct pavement widening to provide a minimum 24 feet wide paved travel 
way along the entire frontage. Asphalt pavement coring and sampling of the 
existing paved travel way shall be performed to determine the condition of the 
existing pavement. If warranted, the existing pavement shall be removed and 
replaced with new asphalt concrete pavement, or, an asphalt pavement overlay 
or other improvements consistent with the findings of a geotechnical report shall 
be constructed to the satisfaction of the City Engineer. Construct pavement with 
a minimum pavement section of 2% inches asphalt concrete pavement over 4 
inches crushed miscellaneous base with a minimum subgrade of 24 inches at 
95% relative compaction, or equal. If an alternative pavement section is 
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proposed, the proposed pavement section shall be designed by a California 
registered Geotechnical Engineer using "R" values from the project site and 
submitted to the City Engineer for approvaL 

13. In coordination with the Planning Department, provisions for on-street parking 
areas shall be made where possible, along the frontage of the subject property. 
All parking or shoulder areas shall be constructed of compacted material that 
meets the requirements of the City's PM10 Dust Control Ordinance. 

14. Provisions for interception of stormwaler runoff from the on-site streets onto 
Chino Canyon Road shall be made to the satisfaction of the City Engineer, and 
may require construction of concrete curbs, gutters, or other approved methods 
whereby stormwater runoff is directed into the proposed drainage system for the 
development. Analysis and recommendations to satisfy this issue shall be 
included in the final hydrology study to be prepared for this development. 

PALERMO DRIVE 

15. Appropriate removals and reconstruction of the existing southerly end of Palermo 
Drive shall be made to the satisfaction of the City Engineer. as necessary to 
extend and connect to Palermo Drive as shown on the revised Tentative Tract 
Map 31095 (dated February 16, 2005). 

LEONARD ROAD 

16. Construct half-width street improvements to provide a minimum 24 feet wide 
paved travelway along the frontage of the property (adjacent to Lot "A"), 
extending to the existing edge of pavement at the southerly end of Leonard 
Road, to the satisfaction of the City Engineer. The minimum 24 feet wide 
travelway shall be constructed, extending Leonard Road to Via Escuela. 
Construct pavement with a minimum pavement section of 211:. inches asphalt 
concrete pavement over 4 inches crushed miscellaneous base with a minimum 
subgrade of 24 inches at 95% relative compaction, or equal. If an alternative 
pavement section is proposed, the proposed pavement section shall be designed 
by a California registered Geotechnical Engineer using ''R" values from the 
project site and submitted to the City Engineer for approval. 

VISTA DRIVE 

17. The applicant shall recommend and install appropriate end of road regulatory 
signs, striping, markings or other improvements at the southerly end of Vista 
Drive, subject to the review and approval by the City Engineer. 
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September 26, 2007 

18. Dedicate easements for public utility purposes, including sewers, with the right of 
ingress and egress for service and emergency vehicles and personnel over the 
proposed private streets. 

19. All centerline radii shall be a minimum of 130 feet. 

20. On-site streets shall be constructed with an inverted cross-section, using a 3 feet 
wide concrete ribbon or "valley" gutter along the centerlines of all streets. 
Provisions for interception of all stormwater runoff from the on-sfte streets to off­
site public streets shall be made to the satisfaction of the City Engineer, and may 
require construction of concrete curbs, gutters, or other approved methods 
whereby stormwater runoff is directed into the proposed drainage system for the 
development or to existing drainage carriers with the capacity to contain the 
concentrated stormwater runoff. Analysis and recommendations to satisfy this 
issue shall be included in the final hydrology study to be prepared for this 
development. 

21. All on-site private streets shall be two-way with a mm1mum 24 feet wide 
travelway (as measured from edge of pavement) where no on-street parking is 
proposed. Construction of a concrete mow strip or other permanent edge 
treatment acceptable to the City Engineer shall be provided. Construct pavement 
with a minimum pavement section of 2'h inches asphalt concrete pavement over 
4 inches crushed miscellaneous base with a minimum subgrade of 24 inches at 
95% relative compaction, or equal. If an alternative pavement section is 
proposed, the proposed pavement section shall be designed by a California 
registered Geotechnical Engineer using "R" values from the project site and 
submitted to the City Engineer for approval. 

22. In coordination with the Planning Department, provisions for on-street parking 
areas shall be made where possible. along the frontage of the on-site streets. All 
parking or shoulder areas shall be constructed of compacted material that meets 
the requirements of the City's PM1 0 Dust Control Ordinance. 

23. On-street parking shall be prohibited along all on-site private streets except for 
specific pull-out or parking areas that are provided in designated locations. 
Provisions for restrictions of on-street parking within the private streets and for 
maintaining clear two-way 24 feet wide access for service and emergency 
vehicles shall be included in Covenants, Conditions, and Restrictions (CC&R's) 
for this project. The CC&R's shall be provided to the City Attorney for review and 
approval prior to approval of the final map. 
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24. Regulatory Type R26 "No Parking" signs shall be installed along the on-site 
private streets as necessary to enforce parking restrictions. A Home Owners 
Association shall be responsible for regulating and maintaining required no 
parking restrictions, which shall be included in Covenants, Conditions, and 
Restrictions required for the development. 

25. The ends of the on-site streets shall have a hammerhead or other turn-around 
configuration approved by the Fire Marshall. 

26. Palermo Drive shall terminate in a cul-de-sac, constructed in accordance with 
City of Palm Springs Standard Drawing No. 101, unless a hammer-head or other 
approved emergency vehicle turn-around is approved by the Fire Marshall. 

27. Gated or restricted access to the on-site private streets is prohibited, except far 
the main access at Via Escue Ia. 

SANITARY SEWER 

28. All sanitary facilities shall be connected to the public sewer system. New laterals 
shall not be connected at manholes. 

29. Existing sewer plans far the construction of public sewer main within Via Escue Ia 
are approved and on file (see File 10-1-28 approved March 23, 1977). Existing 
sewer plans far the construction of public sewer main within China Canyon Road 
are approved and on file (see Files 10-1-102, 106, and 107 approved July 7, 
1983). If used for construction, the approved sewer plans shall be revised to 
reflect current "as-built" or record conditions adjacent to and on-site, as well as to 
include construction of current City standards, and submitted to the Engineering 
Division for review and approval. Otherwise, new sewer improvement plans 
prepared by a California registered Civil Engineer shall be submitted to the 
Engineering Division for review and approval. The new or revised sewer 
improvement plans shall be approved by the City Engineer prior to issuance of 
any grading or building permits. 

30. Submit sewer improvement plans prepared by a California registered civil 
engineer to the Engineering Division. The plan(s) shall be approved by the City 
Engineer prior to issuance of sewer construction permits. 

31. Construct an off-site extension of the existing 8 inch V.C.P. public sewer main 
within Via Escuela from its current terminus near Tuscan Road. 

32. Construct an 8 inch V.C.P. public sewer main within Chino Canyon Road from 
the west property line to the east property line (across the entire frontage). 
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Provisions for future extension of sewer service to adjacent properties, including 
installation of sewer laterals, shall be included in sewer plans',epared for Chino 
Canyon Road. New sewer laterals shall be extended to property line along both 
sides of Chino Canyon Road. 

33. Construct an 8 inch V.C.P. sewer main within all on-site private streets and 
connect to the extended public sewer main in Via Escue Ia. 

34. All sewer mains constructed by the applicant and to become part of the public 
sewer system shall be digitally video recorded prior to acceptance of the sewer 
system for maintenance by the City. A computer disc of the video_ recording shall 
be provided to the City Engineer for review. Any defects of the sewer main shall 
be removed, replaced, or repaired to the satisfaction of the City Engineer prior to 
acceptance. 

35. Dedicate a 30 feet wide easement to the City of Palm Springs over the retention 
basin (Lot "C"}, and Lots 35, 36 and 37 for sewer purposes, with the right of 
ingress and egress for service vehicles and personnel, as necessary to extend 
sewer service from Chino Canyon Road. The proposed 30 feet wide 
combination water and sewer easement shown on the revised Tentative Tract 
Map 31095 (dated February 16, 2006) shall be relocated, and not equally divided 
over Lot "C" and Lots 35, 36, and 37. A separate lettered lot shall be created for 
this easement. Lot "C", and Lots 35, 36, and 37 shall be adjusted to provide for 
the separate lettered lot. The easement shall be graded and constructed with 
permanent and stable material, subject to the approval of the City Engineer, 
passable by heavy trucks and equipment. 

36. The 30 feet wide sewer easement shall be kept clear and free of any and all 
obstructions to allow for the continued operation and maintenance of the public 
sewer main within the easement. Access to the public sewer easement from 
Chino Canyon Road to the south end of Palermo Drive shall be maintained, 
including, if necessary, 15 feet wide gates with lock and access provided to the 
City of Palm Springs. 

37_ The applicant shall provide sewer service to Lots 19 and 20 by constructing an 
extension of the proposed on-site 8 inch V.C.P. public sewer main in Janis Drive 
to Sanborn Way, and in Sanborn Way across the frontage of Lots 19through 21, 
as necessary to provide sewer service in accordance with standard sewer design 
guidelines. The sewer main in Sanborn Way shall be designed at sufficient 
depth to provide sewer service to the lower pad elevations of Lots 19 and 20. 

38. Costs associated with construction of off-site sewer laterals (extending to the 
south side of Chino Canyon Road) may be reimbursed, pursuant to a Sewer 
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Reimbursement Agreement approved by the City Council, in accordance with the 
policies established by Resolution 13773, and amended by Resolution 15975. 
Following completion and acceptance of the off-site sewer laterals by the City 
Engineer, if reimbursement is requested in writing by the applicant, the applicant 
shall submit a formal request for preparation of a Sewer Reimbursement 
Agreement and a $2,500 deposit for City staff time associated with the 
preparation of the Sewer Reimbursement Agreement, including City Attorney 
fees. The applicant shall be responsible for payment of all associated staff time 
and expenses necessary in the preparation and processing of the Sewer 
Reimbursement Agreement with the City Council, and shall submit additional 
deposits as necessary when requested by the City, which are included in the 
amount that may be reimbursed to the applicant through the Sewer 
Reimbursement Agreement. The Sewer Reimbursement Agreement is subject to 
the City Council's review and approval at a Public Hearing, and its approval is not 
guaranteed nor implied by this condition. 

GRADING 

39. Mass grading of the site is prohibited. Rough grading shall be restricted to only 
that grading necessary to construct infrastructure, and to achieve finish grade of 
the on-site and adjacent off-site streets. Rough grading of residential pads shall 
require separate approval of grading plans for individual custom homes, in 
accordance with Section 93.13.00 "Hillside Developments" of the Palm Springs 
Zoning Code. 

40. The active area of rough grading shall be restricted to an area no greater than 
2.5 acres in size at any one time. The Grading Plan shall clearly show the limits 
(daylight line) of grading for rough grading to construct infrastructure, and to 
achieve finish grade of the on-site and adjacent off-site streets, and shall show 
sequencing and phasing of rough grading necessary to limit active grading areas 
to no greater than 2.5 acres in size at any one time. 

41. Submit a Rough Grading Plan prepared by a California registered civil engineer 
to the Engineering Division for review and approval. A Fugitive Dust Control Plan 
shall be prepared by the applicant and/or its grading contractor and submitted to 
the Engineering Division for review and approval. The applicant and/or its 
grading contractor shall be required to comply with Chapter 8.50 of the City of 
Palm Springs Municipal Code, and shall be required to utilize one or more 
"Coachella Valley Best Available Control Measures" as identified in the Coachella 
Valley Fugitive Dust Control Handbook for each fugitive dust source such that the 
applicable performance standards are met. The applicant's or its contractor's 
Fugitive Dust Control Plan shall be prepared by staff that has completed the 
South Coast Air Quality Management District (AQMD) Coachella Valley Fugitive 
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Dust Control Class. The applicant and/or its grading contractor shall provide the 
Engineering Division with current and valid Certificate(s) of Completion from 
AQMD for staff that have completed the required training. For information on 
attending a Fugitive Dust Control Class and information on the Coachella Valley 
Fugitive Dust Control Handbook and related "PM10" Dust Control issues, please 
contact AOMD at (909) 396-3752, or at www.AOMD.gov. A Fugitive Dust Control 
Plan, in conformance with the Coachella Valley Fugitive Dust Control Handbook, 
shall be submitted to and approved by the Engineering Division prior to approval 
of the Grading plan. The Grading Plari shall be approved by the City Engineer 
prior to issuance of grading permit. 

a. The first submittal of the Rough Grading Plan shall include the following 
information: a copy of final approved conformed copy of Conditions of 
Approval; a copy of a final approved conformed copy of the Tentative Tract 
Map; a copy of current Title Report; a copy of Soils Report; and a copy of the 
associated Hydrology Study/Report. 

39. Contact Whitewater Mutual Water Company to determine impacts to any existing 
water lines and other facilities that may be located within the property if any. 
Make appropriate arrangements to protect in place or relocate any existing 
Whitewater Mutual Water Company facilities that are impacted by the 
development. A letter of approval for relocated or adjusted facilities from 
Whitewater Mutual Water Company shall be submitted to the Engineering 
Division prior to approval of the Grading Plan. 

40. Prior to approval of a Grading Plan, the applicant shall obtain written approval to 
proceed with construction from the Agua Caliente Band of Cahuilla Indians, 
Tribal Historic Preservation Officer or Tribal Archaeologist. The applicant shall 
contact the Tribal Historic Preservation Officer. Richard Begay (760-883-1940), 
or the Tribal Archaeologist, Patty Tuck (760-883-1926), to determine their 
requirements, if any, associated with grading or other construction. The 
applicant is advised to contact the Tribal Historic Preservation Officer or Tribal 
Archaeologist as early as possible. If required, it is the responsibility of the 
applicant to coordinate scheduling of Tribal monitors during grading or other 
construction, and to arrange payment of any required fees associated with Tribal 
monitoring. 

41. The applicant shall obtain approvals to perform any off-site grading from the 
record owner(s) of adjacent properties as may be necessary. The rough grading 
plan shall clearly show the limits of grading around the project perimeter. 
Required approvals shall include, but not be limited to: a right-of-entry and 
construction easement, a maintenance and joint use agreement, or other legally 
recognized approvals, subject to the review and approval by the City Engineer 
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and/or the City Attorney. Off-site approvals by the adjacent property owners 
shall be required prior to approval of the Grading Plan. 

42. A National Pollutant Discharge Elimination System (NPDES) stormwater permit, 
issued from the California Regional Water Quality Control Board (Phone No. 760-
346-7491) is required for the proposed development. A copy of the executed 
permit shall be provided to the City Engineer prior to issuance of a grading 
permit. 

43. In accordance with City of Palm Springs Municipal Code, Section 8.50.025 (c), 
the applicant shall post with the City a cash bond of two thousand dollars 
($2,000.00) per disturbed acre for mitigation measures for erosion/blowsand 
relating to this property and development. 

44. A Geotechnical/Soils Report prepared by a California registered Geotechnical 
Engineer shall be required for and incorporated as an integral part of the grading 
plan for the proposed development. A copy of the Geotechnical/Soils Report 
shall be submitted to the Engineering Division with the first submittal of a grading 
plan. Evaluation of and recommended improvements for existing asphalt 
concrete pavement along the Chino Canyon Road frontage shall be addressed 
by the Geotechnical/Soils Report prepared for this development. 

45. In cooperation with the Riverside County Agricultural Commissioner and the 
California Department of Food and Agriculture Red Imported Fire Ant Project, 
applicants for grading permits involving a grading plan and involving the export of 
soil will be required to present a clearance document from a Department of Food 
and Agriculture representative in the form of an approved "Notification of Intent 
To Move Soil From or Within Quarantined Areas of Orange, Riverside, and Los 
Angeles Counties" (RIFA Fonm CA-1) prior to approval of the Grading Plan Of 
required). The California Department of Food and Agriculture office is located at 
73-710 Fred Waring Drive, Palm Desert (Phone: 760-776-8208). 

46. Rock crushing operations shall be prohibited. 

47. Prior to approval of a Grading Plan, the City of Palm Springs shall retain, at the 
developer's expense, a grading and dust control monitor who shall be present on 
site at least three hours per day, or as required by the City Engineer. during 
grading operations. The monitor shall have the ability to stop work if visible dust 
is seen escaping from the site, or if other measures specified in the Grading and 
Rock Management Plan are not observed. 
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DRAINAGE 

September 26, 2007 

46. All stormwater runoff passing through and falling onto the site shall be accepted 
and conveyed to a new drainage system to be constructed as part of the 
development. On-site retention and other storm drainage facilities approved by 
the City Engineer shall be required. 

49. The Preliminary Hydrology Study entitled "The Boulders Tentative Tract Map No. 
31095," prepared by Mainiero, Smith, & Associates (revised October 1, 2004), 
shall be amended as necessary to reflect the revised site plan and preliminary 
grading plan as shown on the revised Tentative Tract Map 31095 (dated 
February 16, 2005). The Final Hydrology Study shall be reviewed and approved 
by the City Engineer prior to approval of a grading plan. 

50. Stormwater runoff generated off-site that historically outlets onto Chino Canyon 
Road near Panorama Road shall be accepted and conveyed through a new 
drainage system to be constructed as part of this development. The on-site 
retention basin (Lot "C") shall be adequately sized to accept the off-site 
stormwater runoff. Design standards, landscaping, aesthetic treatment, and 
other improvements to on-site retention basins shall be made acceptable to the 
Director of Planning Services. 

51. The applicant shall install a drywall, or series of drywalls, within each retention or 
detention basin proposed in the development as necessary to collect and 
percolate stormwater runoff, including nuisance water, from the tributary area 
within the development that has drainage directed to the basin. The drywell(s) 
shall be appropriately sized to accommodate the expected daily nuisance water, 
as well as runoff from ordinary storm events (2-year storm events), unless 
otherwise approved by the City Engineer. Provisions shall be included in the 
Covenants, Conditions and Restrictions (CC&R's} for this development that 
require the routine maintenance of the drywalls by the Home Owners Association 
(HOA}, including the right of the City to inspect and require the HOA to remove 
and replace the drywells if they fail to function, causing stagnant water to 
accumulate above ground within the basin. The City shall be given the right, in 
the interest of the public's health, safety, and welfare, to order the removal and 
replacement of drywalls in the event the HOA is non-responsive to the City's 
written notice, with costs to be recovered against the HOA by the City in 
accordance with state and local laws and regulations. 

52. Reserve private drainage easements across Lots within the map as necessary to 
accept and convey off-site stormwater runoff through the development, as 
required by the Final Hydrology Study reviewed and approved by the City 
Engineer. 
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53. The applicant shall be responsible for construction of drainage improvements, 
including but not limited to retention basins, catch basins, storm drain lines, inlet 
and outlet structures, for conveyance of off-site stormwater nunoff and 
management of on-site stormwater runoff, as described in a Final Hydrology 
Study for the development, as approved by the City Engineer. The Preliminary 
Hydrology Study for the development shall be amended to include catch basin 
sizing, storm drain pipe sizing, inlet structure sizing, outlet structure sizing, and 
retention basin sizing calculations and other specifications for construction of 
required on-site storm drainage improvements. 

54. Provisions for acceptance and conveyance of runoff of domestic water resulting 
from maintenance operations or as a result of rupture or other failure of the 
Desert Water Agency water storage tanks and facilities shall be made to protect 
the proposed development from flood hazards to the satisfaction of the City 
Engineer. 

55. All on-site storm drain systems, including the off-site storm drain improvements 
constructed in Chino Canyon Road, shall be privately maintained by a 
Homeowners Association (HOA). Provisions for maintenance of the on-site storm 
drain systems acceptable to the City Engineer shall be included in Covenants, 
Conditions and Restrictions (CC&R's) required for this project. 

56. The project is subject to flood control and drainage implementation fees. The 
acreage drainage fee at the present time is $6,511.00 per acre per Resolution 
No. 15189. Fees shall be paid prior to issuance of a building permit. 

57. This project may be required to install measures in accordance with applicable 
National Pollution Discharge Elimination System (NPDES) Best Management 
Practices (BMP's) included as part of the NPDES Permit issued for the 
Whitewater River Region from the Colorado River Basin Regional Water Quality 
Control Board (RWQCB). The applicant is advised that installation of BMP's, 
including mechanical or other means for pre-treating stormwater runoff, may be 
required by regulations imposed by the RWQCB. It shall be the applicant's 
responsibility to design and install appropriate BMP's, in accordance with the 
NPDES Permit, that effectively intercept and pre-treat stormwater runoff from the 
project site, prior to release to the City's municipal separate storm sewer system 
("MS4"), to the satisfaction of the City Engineer and the RWQCB. If required, 
such measures shall be designed and installed on-site; and provisions for 
perpetual maintenance of the measures shall be provided to the satisfaction of 
the City Engineer, including provisions in Covenants, Conditions, and 
Restrictions (CC&R's) required for the development. 
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GENERAL 

September 26. 2007 

58. All on-site and off-site street improvements. and all perimeter landscaping and 
parkway improvements shall be completed prior to issuance of the first certificate 
of occupancy (excluding certificates of occupancy issued for model homes). 

59. Any utility trenches or other excavations within existing asphalt concrete 
pavement of off-site streets required by the proposed development shall be 
backfilled and repaired in accordance with City of Palm Springs Standard 
Drawing No_ 115. The developer shall be responsible for removing, grinding, 
paving and/or overlaying existing asphalt concrete pavement of off-site streets as 
required by and at the discretion of the City Engineer, including additional 
pavement repairs to pavement repairs made by utility companies for utilities 
installed for the benefit of the proposed development (i.e. Desert Water Agency, 
Southern California Edison, Southern California Gas Company, Time Warner, 
Verizon, etc.). Multiple excavations, trenches, and other street cuts within 
existing asphalt concrete pavement of off-site streets required by the proposed 
development may require complete grinding and asphalt concrete overlay of the 
affected off-site streets, at the discretion of the City Engineer. The pavement 
condition of the existing off-site streets shall be returned to a condition equal to or 
better than existed prior to construction of the proposed development. 

60 On phases or elements of construction following initial site grading (e.g., sewer, 
storm drain, or other utility work requiring trenching) associated with this project, 
the applicant shall be responsible for coordinating the scheduled construction 
with the Agua Caliente Band of Cahuilla Indians. Tribal Historic Preservalion 
Officer or Tribal Archaeologist Unless the project site has previously been 
waived from any requirements for Tribal monitoring, it is the applicant's 
responsibility to notify the Tribal Historic Preservation Officer, Richard Begay 
(760-883-1940), or the Tribal Archaeologist, Patty Tuck (760-883-1926) for any 
subsequent phases or elements of construction that might require Tribal 
monitoring. If required, it is the responsibility of the applicant to coordinate 
scheduling of Tribal monitors during construction, and to arrange payment of any 
required fees associated with Tribal monitoring. Tribal monitoring requirements 
may extend to off-site construction perfomned by utility companies on behalf of 
the applicant (e.g. utility line extensions in off-site streets), which shall be the 
responsibility of the applicant to coordinate and arrange payment of any required 
fees for the utility companies. 

61. All proposed utility lines shall be installed underground. 

62. In accordance with Chapter 8.04.401 of the City of Palm Springs Municipal Code, 
all existing and proposed electrical lines of thirty-five thousand volts or less and 

18 

174 



Conditions of Approval September 26. 2007 
TIM 31095 
Page 19 or 22 

overhead service drop conductors, and all gas, telephone, television cable 
service, and similar service wires or lines, which are on-site, abutting, and/or 
transecting, shall be installed underground unless specific restrictions are shown 
in General Orders 95 and 128 of the California Public Utilities Commission, and 
service requirements published by the utilities. The existing overhead utilities 
across the northerly and southerly property lines meet the requirement to be 
installed underground. A letter from the owners of the affected utilities shall be 
submitted to the Engineering Division prior to approval of a grading plan, 
informing the City that they have been notified of the City's utility undergrounding 
requirement and their intent to commence design of utility undergrounding plans. 
When available, the utility undergrounding plan shall be submitted to the 
Engineering Division identifying all above ground facilities in the area of the 
project to be undergrounded. Undergrounding of existing overhead utility lines 
shall be completed prior to issuance of a certificate of occupancy. 

63. All existing utilities shall be shown on the grading and street plans. The existing 
and proposed service laterals shall be shown from the main line to the property 
line. 

64. Upon approval of any improvement plan by the City Engineer, the improvement 
plan shall be provided to the City in digital format, consisting of a DWG 
(AuioCAD 2004 drawing fiie), DXF (AutoCAD ASCii drawing exchange file), and 
PDF (Adobe Acrobat 6.0 or greater) formats. Variation of the type and format of 
the digital data to be submitted to the City may be authorized, upon prior 
approval of the City Engineer. 

65. The original improvement plans prepared for the proposed development and 
approved by the City Engineer shall be documented with record drawing "as­
built" information and returned to the Engineering Division prior to issuance of a 
final certificate of occupancy. Any modifications or changes to approved 
improvement plans shall be submitted to the City Engineer for approval prior to 
construction. 

66. Nothing shall be constructed or planted in the corner cut-off area of any 
(intersection or) driveway which does or will exceed the height required to 
maintain an appropriate sight distance per City of Palm Springs Zoning Code 
Section 93.02 00, D. 

67. All proposed trees within the public right-of-way and within 10 feet of the public 
sidewalk and/or curb shall have City approved deep root barriers installed per 
City of Palm Springs Standard Drawing No. 904. 
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MAP 

September 26, 2007 

68. A Final Map shall be prepared by a California registered Land Surveyor or 
qualified Civil Engineer and submitted to the Engineering Division for review and 
approval. A Title Report prepared for subdivision guarantee for the subject 
property, the traverse closures for the existing parcel and all lots created 
therefrom, and copies of record documents shall be submitted with the Final Map 
to the Engineering Division as part of the review of the Map. The Final Map shall 
be approved by the City Council prior to issuance of building permits. 

69. A copy of draft Covenants, Conditions and Restrictions (CC&R's) shall be 
submitted to the City Attorney for review and approval for any restrictions related 
to the Engineering Division's recommendations. The CC&R's shall be approved 
by the City Attorney prior to approval of a Final Map. 

70. Upon approval of a final map, the final map shall be provided to the City in G.LS. 
digital format, consistent with the "Guidelines for G.I.S. Digital Submission" from 
the Riverside County Transportation and Land Management Agency." G.I.S. 
digital information shall consist of the following data: California Coordinate 
System, CCS83 Zone 6 (in U.S. feet); monuments (ASCII drawing exchange file); 
lot lines, rights-of-way, and centerlines shown as continuous lines; full map 
annotation consistent with annotation shown on the map; map number; and map 
file name. G.I.S. data format shall be provided on a CDROM/DVD containing the 
following: ArcGIS Geodatabase, ArcView Shapefile, Arclnfo Coverage or 
Exchange file (eOO), DWG (AutoCAD 2004 drawing file), DGN (Microstation 
drawing file), DXF (AutoCAD ASCII drawing exchange file) ), and PDF (Adobe 
Acrobat 6.0 or greater) formats. Variations of the type and format of G.I.S. digital 
data to be submitted to the City may be authorized, upon prior approval of the 
City Engineer. 

71. Relocation or abandonment of record easements across the property shall be 
performed in conjunction with or prior to approval of a final map. The easements 
shall be extinguished, quit-claimed, relocated or abandoned to facilitate 
development of the subject property. Without evidence of the extinguishment, 
quit-claim, relocation or abandonment of the record easement(s), building 
permits for proposed buildings encumbered by the existing record easement(s) 
will be withheld until such time as this easement is removed of record and are not 
an encumbrance to the affected lots. 
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TRAFFIC 
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72. As determined by the Traffic Study by George Dunn Engineering for this 
development (as revised February 16, 2005), the following mitigation measure 
will be required: 

a. Pay a fair share contribution determined as $3000 for the installation of a 
future traffic signal at the intersection of N. Palm Canyon Drive and Via 
Escuela. The fair share contribution of $3000 shall be paid to the City of 
Palm Springs prior to approval of a final map. 

73. Traffic striping and signage plans prepared by a California registered civil 
engineer shall be submitted to Caltrans for review and approval, to provide for 
northbound and southbound left turn pockets with 40 feet of storage on North 
Palm Canyon Drive and Via Escuela, in accordance with the traffic study 
prepared by George Dunn Engineering (as revised December 11, 2003). Final 
striping and traffic signage shall be installed and accepted by Caltrans and the 
City Engineer prior to issuance of a certificate of occupancy. 

74. Street name signs shall be required at each on-site street intersection, as 
required by the City Engineer, in accordance with City of Palm Springs Standard 
Drawing Nos. 620 through 625. Developer shall create a street name sign 
system reflective of special neighborhood standards. 

75. Install a 24 inch stop sign, stop bar, and "STOP" legend for traffic at the following 
locations in accordance with City of Palm Springs Standard Drawing Nos. 620-
625. 

a. Northwest corner of Panorama Road and Chino Canyon Road 
b. Northwest corner of Vista Drive and Chino Canyon Road 
c. Northwest corner of Leonard Road and Via Escuela 
d. Southwest corner of Sanborn Way and Janis Drive 
e. Northeast corner of Lot 1 o (for eastbound traffic) 
f. Southeast corner of Lot 30 (for southbound traffic) 
g. Northeast corner of Lot 13 (for eastbound traffic) 
h. Northwest corner of Lot 32 (for northbound traffic) 

76. Construction signing, lighting and barricading shall be provided for on all projects 
as required by City Standards or as directed by the City Engineer. As a minimum, 
all construction signing, lighting and barricading shall be in accordance with State 
of California, Department of Transportation, "Manual of Traffic Controls for 
Construction and Maintenance Work Zones" dated 1996, or subsequent 
additions in force at the time of construction. 
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77_ This property is subject to the Transportation Uniform Mitigation Fee which shall 
be paid prior to issuance of building permit. 

END OF CONDITIONS 
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RESOLUTION NO. __ _ 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
PALM SPRINGS, CALIFORNIA, APPROVING TRACT MAP 
31095 AND AN ASSOCIATED SUBDIVISION 
IMPROVEMENT AGREEMENT WITH GRIT 
DEVELOPMENT, LLC, A CALIFORNIA LIMITED LIABILITY 
COMPANY, FOR PROPERTY LOCATED ALONG WEST 
VIA ESCUELA, SOUTH OF RACQUET CLUB ROAD AND 
NORTH OF CHINO CANYON ROAD, IN SECTION 3, 
TOWNSHIP 3 SOUTH, RANGE 4 EAST. 

WHEREAS, the Planning Commission of the City of Palm Springs, at its meeting of 
September 26, 2007, recommended certification of the Final Environmental Impact 
Report ("FEIR") for, and approval of Tentative Tract Map 31095 ("TIM 31095"), subject 
to conditions; and 

WHEREAS, the City Council of the City of Palm Springs, (hereinafter the "City"), at its 
meeting of November 7, 2007, adopted Resolution No. 22063, certifying the FEIR, 
adopting a Statement of Overriding Considerations, and approving TIM 31095, subject 
to conditions, for the subdivision of 30.4 acres into 45 single family residential lots; and 

WHEREAS, the initial expiration date of TIM 31095 was November 7, 2009; and 

WHEREAS, through four separate legislative acts adopted by the State of California 
from 2008 through 2013, the state granted automatic extensions of time to valid 
Tentative Tract Maps, further extending the expiration date of TIM 31095 to November 
7, 2016;and 

WHEREAS, on May 9, 2016, Grit Development LLC, a California limited liability 
company, (hereinafter the "Subdivider''), timely filed a final map for TTM 31095 with the 
City in accordance with Section 66456 of the California Government Code the City 
Engineer received a timely filing of a final rnap for TIM 31 095; and 

WHEREAS, pursuant to state law (California Government Code Section 66452.6 [the 
"Map Act"]), once the timely filing of a final map has been made to the City Engineer, all 
subsequent actions of the local agency, including, but not limited to, processing, 
approving, and recording, may lawfully occur after the date of expiration of the Tentative 
Tract Map; and 

WHEREAS, the Subdivider has offered for dedication to the City of Palm Springs on the 
final rnap for TIM 31095 the following: easements for street and public utility purposes 
over lots "D" and "E" for Sanborn Way and Chino Canyon Road; easements for public 
utility purposes, and right of ingress and egress and emergency vehicles and personnel 
over Lots "F" through "K", inclusive, identified as "private streets"; easements for sewer, 
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water and public utility purposes together with the right of ingress and egress for 
emergency vehicles over Lot "L"; and easements (15' wide) for public utility, sewer, 
water and storm drainage purposes identified as "P.U.E." over Lots 1, 2, 3, 7, 8, 9, 10, 
36, and 45; and 

WHEREAS, required public improvements have not been completed by the Subdivider 
as of the filing of the final map for TTM 31095, and the Subdivider has requested that 
the City enter into a Subdivision Improvement Agreement with the Subdivider to secure 
the cost of public improvements in accordance with Section 66462 of the California 
Government Code; and 

WHEREAS, pursuant to California Public Resources Code Section 21166, when an 
environmental impact report has been prepared for a project pursuant to the California 
Environmental Quality Act ("CEQA"), no subsequent or supplemental environmental 
impact report shall be required by the lead agency or by any responsible agency, unless 
one or more of the following events occurs: (a) Substantial changes are proposed in the 
project which will require major revisions of the environmental impact report; (b) 
Substantial changes occur with respect to the circumstances under which the project is 
being undertaken which will require major revisions in the environmental impact report; 
or (c) New information, which was not known and could not have been known at the 
time the environmental impact report was certified as complete, becomes available; and 

WHEREAS, the City has evaluated the certified FEIR for TTM31095 adopted November 
7, 2007, and has determined that none of the conditions identified in Public Resources 
Code Section 21166 have occurred, and has concluded that no additional 
environmental analysis of TTM 31095 is required pursuant to CEQA. 

NOW, CITY COUNCIL OF THE CITY OF PALM SPRINGS DOES HEREBY RESOLVE 
AS FOLLOWS: 

Section 1. The above recitals are all true and correct. 

Section 2. Tract Map 31095 is in substantial conformance with the approved 
Tentative Tract Map 31095. 

Section 3. Tract Map 31095 is in conformance with the General Plan. 

Section 4. Tract Map 31095 conforms to all requirements of the Subdivision Map Act 
of the State of California. 

Section 5. In accordance with Section 664 77.1 of the California Government Code, 
the offers of dedication to the public on Tract Map 31095 shall be 
accepted by the City Clerk, subject to improvement, who shall certify 
acceptance by signature on the map thereof. 
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Section 6. The City Council hereby approves a Subdivision Improvement Agreement 
for Tract Map 31095 with the Subdivider, and accepts subdivision 
improvement securities in conformance with the requirements therein for 
public improvements. 

Section 7. The City Manager is hereby authorized to execute the Subdivision 
Improvement Agreement with the Subdivider. 

Section 8. The City Clerk shall cause to have recorded the Subdivision Improvement 
Agreement with the Riverside County Recorder. 

Section 9. Tract Map 31095 is hereby approved for purposes therein defined. 

ADOPTED THIS 191
h day of July, 2017. 

ATTEST: 

Kathleen D. Hart, MMC 
Interim City Clerk 

David H. Ready, City Manager 
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STATE OF CALIFORNIA ) 

CERTIFICATION 

COUNTY OF RIVERSIDE ) ss. 
CITY OF PALM SPRINGS) 

I, Kathleen D. Hart, MMC, Interim City Clerk of the City of Palm Springs, hereby certify 
that Resolution No. is a full, true and correct copy, and was duly adopted 
at a regular meeting of the City Council of the City of Palm Springs on July 19, 2017, by 
the following vote: 

AYES: 
NOES: 
ABSENT: 
ABSTAIN: 

Kathleen D. Hart, MMC, Interim City Clerk 
City of Palm Springs, California 
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