CITY COUNCIL STAFF REPORT

DATE: July 22, 2009 PUBLIC HEARING

SUBJECT: CONDITIONAL USE PERMIT 5.0909 - VICEROY HOTEL; 415 S.
BELARDO ROAD; REVOCATION HEARING

FROM: David H. Ready, City Manager
BY: Department of Planning Services
SUMMARY

The City Council will conduct a public hearing and consider a recommendation of the
Planning Commission to modify, rather than revoke, a Conditional Use Permit for the
Viceroy Hotel.

RECOMMENDATION:

1. Adopt Resolution No. _ “A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF PALM SPRINGS, CALIFORNIA, MODIFYING A CONDITIONAL USE
PERMIT TO INCLUDE A SCHEDULE OF COMPLETION FOR CERTAIN
IMPROVEMENTS FOR THE VICEROY HOTEL, LOCATED AT 415 SOUTH
BELARDO ROAD”

PRIOR ACTIONS:

On July 24, 2002, the Planning Commission approved a Conditional Use Permit (Case
5.0909-CUP to allow a restaurant, spa and other accessory facilities at the existing
Viceroy Hotel (formerly Estrella Inn). Among the conditions of approval were certain
improvements along the property’'s Belardo Road and Cahuilla Road frontages,
including landscape plans, a parking management program, activities program, and
street improvement plans.

On February 26, 2003, the Planning Commission approved the submitted parking
management program, with the condition that the applicant submit detailed construction
plans for the required Belardo Road and Cahuilla Road street improvements.
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On June 25, 2003, the Planning Commission reviewed the applicant's street
improvement plans, and approved staff's recommended improvements along the
Belardo Road and Cahuilla Road frontages.

On July 8, 2003, Ms. Sheryl Hamlin, on behalf of the Historic Tennis Club Neighborhood
Organization and Historic Tennis Club District Hotel Association, filed an appeal of the
Planning Commission’s approval of the required Belardo Road and Cahuilla Road street
improvements.

On September 17, 2003, the City Council considered the appeal filed by Ms. Hamlin,
and upheld the Planning Commission’s approval of the required street improvements on
Belardo Road. However, with regard to Cahuilla Road, the City Council returned the
street improvements to the Planning Commission for further review.

During November, 2004, the Planning Commission conducted studies of the proposed
street plans. Subsequently, neighborhood meetings were held to review the revised
street improvement plans.

On May 11, 2005, the Planning Commission reviewed and approved the final concept
plans for the required Cahuilla Road street improvements. No appeal was filed.

On November 8, 2006, the Planning Commission concluded that the conditions
regarding the installation of street, parking and landscape improvements had not been
implemented and directed staff to set a revocation hearing for the CUP.

On April 8, 2009, the Planning Commission conducted a public hearing and directed
staff to prepare a resolution modifying the CUP to include a schedule of completion for
the required street, parking and landscape improvements. The resolution was adopted
by the Commission on April 22, 2009.

STAFF ANALYSIS:

On July 24, 2002, a Conditional Use Permit was granted by the City to allow the Estrella
Inn (now, Viceroy Hotel) to add a restaurant and spa as accessory uses to the hotel
operation. These uses were then initiated by the applicant and continue operation
today, with dining and spa services available to the public, as well as to hotel guests.

With the uses available to the public, additional parking was required, in accordance
with the Palm Springs Zoning Code. A parking plan was approved with the CUP to
meet this requirement, including parallel parking along Belardo Road and bay (or “head-
in”) parking along Cahuilla Road. While the plan has undergone several revisions since
the CUP was issued, improvements based on the plan have not been installed.
According to the Department of Public Works, several CUP conditions remain
unsatisfied:
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CAHUILLA ROAD SOUTH

1.

Dedicate an easement for sidewalk and pedestrian purposes to the
City of Palm Springs across the frontage of the property as necessary
to facilitate construction of the sidewalk as shown on the approved site
plan.

Construct 2 feet wide concrete ribbon gutter with a flowline 20 feet
easterly of the centerline of Cahuilla Road along the entire frontage of
the property, subject to the approval of the City Engineer. The
concrete ribbon gutter shall be constructed with decorative colored
concrete, consistent with the color used throughout the Cahuilla Road
street-scape.

Remove the existing curb, gutter, driveway approach, sidewalk, and
bay parking spaces located along the frontage of the property.

Construct minimum 24 feet wide driveway approaches at the locations
shown on the approved site plan. The driveway approaches shall be
constructed of decorative colored concrete, consistent with the color
used throughout the Cahuilla Road street-scape.

Construct a 6 inch barrier curb along and around all bay parking
spaces, in accordance with City of Palm Springs Standard Drawing
No. 200. The concrete curb shall be constructed with decorative
colored concrete, consistent with the color used throughout the
Cahuilla Road street-scape.

Construct a minimum 4 feet wide sidewalk along the entire frontage of
the property, in the location as shown on the approved site plan. The
concrete sidewalk shall be constructed with decorative colored
concrete, consistent with the color used throughout the Cahuilla Road
street-scape.

Remove and replace existing pavement with a minimum pavement
section of 272 inch asphalt concrete pavement over 4 inch crushed
miscellaneous base with a minimum subgrade of 24 inches at 95%
relative compaction from edge of proposed gutter to clean sawcut
edge of pavement in accordance with City of Palm Springs Standard
Drawing No. 315. If an alternative pavement section is proposed, the
pavement section shall be designed, using "R" values, by a licensed
Soils Engineer and submitted to the City Engineer for approval.
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BELARDO ROAD SOUTH

1. Construct an 8 foot wide sidewalk behind the curb where not already
existing (remove the existing asphalt sidewalk and replace) along the
entire frontage in accordance with City of Palm Springs Standard
Drawing No. 210.

2. Remove the depressed curb and gutter located 20 feet WEST of
centerline and replace with 6 inch curb and gutter located 20 feet
WEST of centerline along the parallel parking spaces, per City of Palm
Springs Standard Drawing No. 200.

3. Remove and replace existing pavement with a minimum pavement
section of 3 inch asphalt concrete pavement over 6 inch crushed
miscellaneous base with a minimum subgrade of 24 inches at 95%
relative compaction, OR equal, from edge of proposed gutter to clean
sawcut edge of pavement along the parallel parking spaces in
accordance with City of Palm Springs Standard Drawing No. 315. The
pavement section shall be designed, using "R" values, by a licensed
Soils Engineer and submitted to the City Engineer for approval.

The Belardo Road improvements are necessary to remove non-conforming parking
spaces located behind the curb and to provide a standard sidewalk along this
cornmercial frontage. The Cahuilla Road improvements are necessary to construct
standard driveway approaches and sidewalks to facilitate the new bay parking spaces
that would be constructed to meet the additional parking demand. The Planning
Commission’s approval of the CUP was also subject to approval of landscape plans, a
parking management program, activities program, and other requirements.

Since 2002, only partial steps have been taken toward satisfaction of the conditions,
largely limited to submitting a street improvement plan. However, the City has
completed the plan check and has been prepared to issue a permit to construct the
improvement since May 2005. No actual construction has taken place.

On March 26, 2009, following the neighborhood meeting, staff received a list of
proposed plan revisions and a schedule for plan implementation to the Belardo and
Cahuilla Road frontages (see attachment). While “Phase 1" of the plan relates to La
Serena Villas and is unrelated to the present CUP, the remaining four phases address
the parking and related requirements:

Viceroy Palm Springs Street Improvement Plan Pursuant to the CUP

Phase 2: Scope of work to be completed between June — Dec 2009:
» level remainder of Cahuilla Road to prepare for asphalt installation
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= [nstall white pebble rock or similar to top of dirt grade for entire property
line on Cahuilla until asphalt installation
=  Submit to Planning Commission for review and approval of revised
Cahuilla conceptual plans as previously approved by HTCNO Board
*  Preparation and submittal of Cahuilla construction drawings
Phase 3: Phase 3 to commence when and only when Viceroy Palm Springs
reaches revenue per average room (REVPAR) of $250. Scope of work to be
completed:
» Begin Belardo project pursuant to revised street improvement plans
submitted to and approved by the City
» Complete proposed 5-foot sidewalk located in front of the South side of
the Viceroy Palm Springs along Belardo

Phase 4: Implementation of Phase 4 to commence upon completion of Phase 3
so long as Viceroy Palm Springs per average room (REVPAR) remains at $250
after completion of Phase 3 improvements. Scope of work to be completed:
» Complete proposed 5-foot sidewalk on the North side of Viceroy Palm
Springs.
» Belardo Road street improvements to be completed at this time pursuant
to City-approved plans

Phase 5: Implementation of Phase 5 to commence upon completion of Phase 4
so long as Viceroy Palm Springs per average room (REVPAR) remains at $250
after completion of Phase 4 improvements. Scope of work to be completed:
» Completion of Cahuilla parking lots, sidewalks and Ilandscape
improvements pursuant to revised street improvement plans
» Remainder of Cahuilla street improvements completed pursuant to
revised street improvement plans.

Subsequently, on April 2, 2009, the Viceroy submitted a letter offering additional
amendments to their proposed plan and schedule. (The letter is attached to this report,
but no plans were included.) Staff notes that no reduction in the number of spaces may
be granted without a variance or minor modification to the parking standards. However,
under the applicant’'s multi-phase schedule, the project would ultimately build to the
City's standards, but such build-out would be dependant on the successful operation of
the hotel, which may take one, two or five years, or perhaps many years.

At its April 8, 2009 meeting, the Planning Commission determined that it could not
support such an open-ended commitment to build the improvements. Instead, the
Commission concluded that there must be a firm schedule for implementation and
adopted specific time requirements to the multi-phase program, as follows:

= Phase 1 (June 1, 2009 through October 31, 2009): Cahuilla Road hardscape
improvements (for pedestrians and parking areas) and paving of Cahuilla Road:;
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this work should be constructed in accordance with the Street Improvement plans
approved by the City in July of 2007.

= Phase 2 (November 1, 2009 through April 30, 2010): Landscaping Improvements
= Phase 3: (May 1, 2010 through December 31, 2010): Belardo Road
improvements; this work should be constructed in accordance with the Street

Improvement plans approved by the City in July of 2007

CONCLUSION:

Based on the above analysis, the City Council may consider an action from the
following options:

1. Revoke the Conditional Use Permit for failure to comply with the Conditions of
Approval. Revocation would require cessation of the restaurant, spa and other
accessory uses of the hotel. (The hotel itself is permitted by right in the zone.)

2. Modify the Conditions of Approval based on the Planning Commission’s
recommended schedule, including automatic termination of the CUP for failure to
comply.

3. Modify the Conditions of Approval based on the Planning Commission’s

recommended schedule, but allow for Council review of the CUP in the event of
failure to comply.

4. Modify the Conditions of Approval based on the applicant's proposed schedule.

A draft resolution has been prepared based on the Commission’s recommendation
(option 2).

Environmental Determination
Pursuant to the California Environmental Quality Act (CEQA), the project is
Categorically Exempt under Section 15311(a)(Accessory Structures).

FISCAL IMPACT:

No fiscal impact from adoption of completion schedule. Revocation of CUP may result
in the loss of Transit Occupancy Tax revenue.
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Attachments:

1.

Vicinity Map

2. Draft Resolution

3. Planning Commission Resolution No. 7024

4.

5. Planning Commission Staff Report and Meeting Minutes (April 8, 2009)

Planning Commission Staff Report and Meeting Minutes (April 22, 2009)
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CITY OF PALM SPRINGS

CASE NO.: 5.0909-CUP DESCRIPTION: A Conditional Use Permit
Revocation Hearing for The Viceroy (formerly the
APPLICANT: The Viceroy Estrella Inn) located at 415 S. Belardo Road,

Zoned R-3, Section 15.
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
PALM  SPRINGS, CALIFORNIA, MODIFYING A
CONDITIONAL USE PERMIT (CASE NO. 5.0909-CUP)
DUE TO NON-COMPLIANCE WITH CONDITIONS, FOR
THE VICEROY HOTEL LOCATED AT 415 SOUTH
BELARDO ROAD.

WHEREAS, on July 24, 2002, the Planning Commission approved a Conditional Use
Permit (Case 5.0909-CUP) to allow a restaurant, spa and other accessory facilities at
the existing Viceroy Hotel (formerly Estrella Inn); and

WHEREAS, the restaurant, spa and other accessory uses granted by Case No. 5.0909-
CUP were soon thereafter established and remain in use to the present day; and

WHEREAS, among the conditions of approval for 5.0909-CUP were certain
improvements along the property’s Belardo Road and Cahuilla Road frontages,
including landscape plans, a parking management program, activities program, and
street improvement plans; and

WHEREAS, on February 26, 2003, the Planning Commission approved the submitted
parking management program, with the condition that the applicant submit detailed
construction plans for the required Belardo Road and Cahuilla Road street
improvements; and

WHEREAS, on June 25, 2003, the Planning Commission reviewed the applicant’s
street improvement plans, and approved staff’'s recommended improvements for street,
parking and landscaping along the Belardo Road and Cahuilla Road frontages; and

WHEREAS, on July 8, 2003, Ms. Sheryl Hamlin, on behalf of the Historic Tennis Club
Neighborhood Organization and Historic Tennis Club District Hotel Association, filed an
appeal of the Planning Commission’s approval of the required Belardo Road and
Cahuilla Road street, parking and landscape improvements; and

WHEREAS, on September 17, 2003, the City Council considered the appeal, and
upheld the Planning Commission’s approval of the required street, parking and
landscape improvements on Belardo Road and returned the street improvements for
the Cahuilla Road frontage to the Planning Commission for further review; and

WHEREAS, on May 11, 2005, the Planning Commission reviewed and approved the
final concept plans for the required Cahuilla Road street improvements; and no appeal
was filed; and

WHEREAS, Section 94.02.00.1 of the Palm Springs Zoning Code allows the revocation
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of a Conditional Use Permit for noncompliance with any of the conditions set forth in
granting the permit; and

WHEREAS, on November 8, 2006, the Planning Commission concluded that the
conditions regarding the installation of street, parking and landscape improvements for
Belardo and Cahuilla Roads had not been implemented as required by the Conditions
of Approval for Case 5.0909-CUP, and directed staff to set a revocation hearing for the
CUP; and

WHEREAS, notice of public hearing of the Planning Commission of the City of Palm
Springs to consider a recommendation for revocation of Case 5.0909-CUP has been
given in accordance with applicable law; and

WHEREAS, on April 8, 2009, following notification in the prescribed manner, a public
hearing was held by the Planning Commission to consider revocation of Case 5.0909-
CUP in accordance with applicable law, at which hearing the Commission carefully
reviewed and considered all of the evidence presented in connection with the hearing
on the project, including, but not limited to, the staff report, and all written and oral
testimony presented, following which the Commission voted to recommend modification
of the CUP to establish a completion schedule for the uncompleted street, parking and
landscape improvements; and

WHEREAS, on July 22, 2009, following notification in the prescribed manner, a public
hearing was held by the City Council to consider revocation of Case 5.0909-CUP in
accordance with applicable law, at which hearing the Council carefully reviewed and
considered all of the evidence presented in connection with the hearing on the project,
including, but not limited to, the staff report, and all written and oral testimony
presented.

THE CITY COUNCIL OF THE CITY OF PALM SPRINGS DOES HEREBY RESOLVE
AS FOLLOWS:

SECTION 1. That the uses of a restaurant, spa and accessory uses as granted by
Case No. 5.0909-CUP have been established, and the benefits of said uses have been
continuously enjoyed by the property owner to the present day.

SECTION 2: That among the conditions approved by Case No. 5.0909-CUP for
establishing the restaurant, spa and accessory uses include the installation of certain

street improvements along the street frontages of the subject site on Belardo and
Cahuilla Roads.

SECTION 3: That, as of July 22, 2009, said street improvements have not been

installed in accordance with the conditions of approval for Case No. 5.0909-CUP, and

that failure to install said improvements have allowed the property owner to enjoy the

benefits of the permitted uses while causing the neighborhood to bear the detrimental
2



effects of esthetic, parking, pedestrian access and other problems associated with the
unfinished landscaping, sidewalk, parking and street improvements.

SECTION 4. Based upon the foregoing, the City Council hereby modifies the
conditions of approval for Case 5.0909-CUP for restaurant, spa and other accessory
uses for the Viceroy Hotel, located at 415 S. Belardo Road, by adding the following
additional conditions:

1. That all street improvement required for Belardo and Cahuilla Roads shall be
completed on or before December 31, 2010, with the following intermediate
milestones completed according to the following completion schedule:

» Phase 1 (June 1, 2009 through October 31, 2009): Cahuilla Road
hardscape improvements (for pedestrians and parking areas) and
paving of Cahuilla Road; this work should be constructed in
accordance with the Street Improvement plans approved by the
City in July of 2007.

» Phase 2 (November 1, 2009 through April 30, 2010): Landscaping
Irprovements

» Phase 3: (May 1, 2010 through December 31, 2010): Belardo Road
improvements; this work should be constructed in accordance with
the Street Improvement plans approved by the City in July of 2007.

2. That failure to meet any of the milestones of the approved completion schedule
shall cause Case No. 5.0909-CUP to be considered void, with no notice or public
hearing required.

ADOPTED this xxth day of Month, Year.

David H. Ready, City Manager
ATTEST:

James Thompson, City Clerk



CERTIFICATION

STATE OF CALIFORNIA )
COUNTY OF RIVERSIDE ) ss.
CITY OF PALM SPRINGS)

I, JAMES THOMPSON, City Clerk of the City of Palm Springs, hereby certify that
Resolution No.  is a full, true and correct copy, and was duly adopted at a regular
meeting of the City Council of the City of Palm Springs on :
by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

James Thompson, City Clerk
City of Palm Springs, California
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RESOLUTION NO. 7204

A RESOLUTION OF THE PLANNING COMMISSION OF
THE CITY OF PALM SPRINGS, CALIFORNIA
RECOMMENDING MODIFICATION OF A CONDITIONAL
USE PERMIT (CASE NO. 5.0909-CUP) DUE TO NON-
COMPLIANCE WITH CONDITIONS, FOR THE VICEROY
HOTEL LOCATED AT 415 SOUTH BELARDO ROAD.

WHEREAS, on July 24, 2002, the Planning Commission approved a Conditional Use
Permit (Case 5.0909-CUP) to allow a restaurant, spa and other accessory facilities at
the existing Viceroy Hotel (formerly Estrella Inn), and

WHEREAS, the restaurant, spa and other accessory uses granted by Case No. 5.0909-
CUP were soon thereafter established and remain in use to the present day; and

WHEREAS, among the conditions of approval for 5.0909-CUP were certain
improvements along the property’s Belardo Road and Cahuilla Road frontages,
including landscape plans, a parking management program, activities program, and
street improvement plans; and

WHEREAS, on February 26, 2003, the Planning Commission approved the submitted
parking management program, with the condition that the applicant submit detailed
construction plans for the required Belardo Road and Cahuilla Road street
improvements; and

WHEREAS, on June 25, 2003, the Planning Commission reviewed the applicant's
street improvement plans, and approved staff's recommended improvements along the
Belardo Road and Cahuilla Road frontages; and

WHEREAS, on July 8, 2003, Ms. Sheryl Hamlin, on behalf of the Historic Tennis Club
Neighborhood Organization and Historic Tennis Club District Hotel Association, filed an
appeal of the Planning Commission’'s approval of the required Belardo Road and
Cahuilla Road street improvements; and

WHEREAS, on September 17, 2003, the City Council considered the appeal, and
upheld the Planning Commission’s approval of the required street improvements on
Belardo Road and returned the street improvements for the Cahuilla Road frontage to
the Planning Commission for further review; and

WHEREAS, on May 11, 2005, the Planning Commission reviewed and approved the
final concept plans for the required Cahuilla Road street improvements; and no appeal
was filed; and
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WHEREAS, Section 94.02.00.1 of the Palm Springs Zoning Code allows the revocation
of a Conditional Use Permit for noncompliance with any of the conditions set forth in
granting the permit; and

WHEREAS, on November 8, 2006, the Planning Commission concluded that the
conditions regarding the installation of street and parking improvements for Belardo
and Cahuilla Roads had not been implemented as required by the Conditions of
Approval for Case 5.0909-CUP, and directed staff to set a revocation hearing for the
CUP; and

WHEREAS, notice of public hearing of the Planning Commission of the City of Palm
Springs to consider a recommendation for revocation of Case 5.0909-CUP has been
given in accordance with applicable law; and

WHEREAS, on April 8, 2009, a public hearing to consider a recommendation for
revocation of Case 5.0909-CUP was held by the Planning Commission in accordance
with applicable law; and

WHEREAS, the Planning Commission has carefully reviewed and considered all of the
evidence presented in connection with the hearing on the project, including, but not
limited to, the staff report, and all written and oral testimony presented.

THE PLANNING COMMISSION HEREBY FINDS AS FOLLOWS:

Section 1:  That the uses of a restaurant, spa and accessory uses as granted by
Case No. 5.0909-CUP have been established, and the benefits of said uses have been
continuously enjoyed by the property owner to the present day.

Section 2: That among the conditions approved by Case No. 5.0909-CUP for
establishing the restaurant, spa and accessory uses include the installation of certain
street improvements along the street frontages of the subject site on Belardo and
Cahuilla Roads.

Section 3: That, as of April 8 2009, said street improvements have not been
instalted in accordance with the conditions of approval for Case No. 5.0909-CUP, and
that failure to install said improvements have allowed the property owner to enjoy the
benefits of the permitted uses while causing the neighborhood to bear the detrimental
effects of esthetic, parking, pedestrian access and other problems associated with the
unfinished landscaping, sidewalk, parking and street improvements.
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NOW, THEREFORE, BE IT RESOLVED that, based upon the foregoing, the Planning
Commission hereby recommends to the City Council the modify the conditions of
approval for Case 5.0909-CUP for restaurant, spa and other accessory uses for the
Viceroy Hotel, located at 415 S. Belardo Road, as follows:

1. That all street improvement required for Belardo and Cahuilla Roads shall be
completed on or before December 31, 2010, with the following intermediate
milestones completed according to the following completion schedule:

*» Phase 1 (June 1, 2009 through October 31, 2009): Cahuilla Road
hardscape improvements (for pedestrians and parking areas) and
paving of Cahuilla Road; this work should be constructed in
accordance with the Street Improvement plans approved by the
City in July of 2007.

* Phase 2 (November 1, 2009 through April 30, 2010): Landscaping
Improvements

» Phase 3: (May 1, 2010 through December 31, 2010): Belardo Road
improvements; this work should be constructed in accordance with
the Street Improvement plans approved by the City in July of 2007.

2. That failure to meet any of the milestones of the approved completion schedule
shall cause Case No. 5.0909-CUP to be considered void, with no notice or
public hearing required.

ADOPTED this 22™ day of April, 2009.

AYES: 5, Scott, Cohen, Hochanadel, Conrad and Donenfeld

NOES: None.
ABSENT: 1, Caffery
ABSTAIN: None.

ATTEST: CITY OF PALM SPRINGS, CALIFORNIA

el o
reig A. Ewlng/AICP

Director of Planning Services
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CiTY OF PALM SPRINGS

DEPARTMENT OF PLANNING SERVICES

MEMORANDUM
Date: April 22, 2009
To: Planning Commission
From: Craig A. Ewing, AICP, Director of Planning Service

Subject: Case No. 5.0909-CUP - Draft Resolution Recommending to the City
Council Modification of the Conditions of Approval

On April 8, 2009, the Planning Commission conducted a public hearing to consider a
recommendation regarding revocation of the Conditional Use Permit (CUP) granted to
the Viceroy Hotel (formerly Estrella Inn) for a restaurant, spa and other accessory uses.

Following the hearing, the Planning Commission directed staff to prepare a draft
resolution reflecting the Commission’s action: To recommend to the City Council
modification of the CUP, as follows:
1. Require that all improvements be completed by December 31, 2010, with
specific time requirements for the multi-phase program.
2. Require that failure to meet any of the specific timelines would result in
expiration of the CUP.

The Department of Public Works proposes a phasing program and timeline, based on
the Commission final completion date, as follows:

» Phase 1 (June 1, 2009 through October 31, 2009): Cahuilla Road
hardscape improvements (for pedestrians and parking areas) and paving
of Cahuilla Road; this work should be constructed in accordance with the
Street Improvement plans approved by the City in July of 2007.

* Phase 2 (November 1, 2009 through April 30, 2010): Landscaping
Improvements

» Phase 3. (May 1, 2010 through December 31, 2010): Belardo Road
improvements; this work should be constructed in accordance with the
Street Improvement plans approved by the City in July of 2007.

A draft resolution, including Public Works’ proposed schedule is attached.

3200 E. TAHQUITZ CANYON WAY, PALM SPRINGS, CA 92262

TEL: (760) 323-8245 FAX: (760) 322-8360 “ Y



RESOLUTION NO.

A RESOLUTION OF THE PLANNING COMMISSION OF
THE CITY OF PALM SPRINGS, CALIFORNIA
RECOMMENDING MODIFICATION OF A CONDITIONAL
USE PERMIT (CASE NO. 5.0909-CUP) DUE TO NON-
COMPLIANCE WITH CONDITIONS, FOR THE VICEROY
HOTEL LOCATED AT 415 SOUTH BELARDO ROAD.

WHEREAS, on July 24, 2002, the Planning Commission approved a Conditional Use
Permit (Case 5.0909-CUP) to allow a restaurant, spa and other accessory facilities at
the existing Viceroy Hotel (formerly Estrella Inn); and

WHEREAS, the restaurant, spa and other accessory uses granted by Case No. 5.0909-
CUP were soon thereafter established and remain in use to the present day; and

WHEREAS, among the conditions of approval for 5.0909-CUP were certain
improvements along the property’s Belardo Road and Cahuilla Road frontages,
including landscape plans, a parking management program, actlvmes program, and
street improvement plans; and

WHEREAS, on February 26, 2003, the Planning Commission -approved the submitted
parking management program, with the condition that the applicant submit detailed
construction plans for the required Belardo Road and Cahuilla Road street
improvements; and

WHEREAS, on June 25, 2003, the Planning Commission reviewed the applicant’s
street improvement plans, and approved staff's recommended improvements along the
Belardo Road and Cahuilla Road frontages; and

WHEREAS, on July 8, 2003, Ms. Sheryl Hamlin, on behalf of the Historic Tennis Club
Neighborhood Organization and Historic Tennis Club District Hotel Association, filed an
appeal of the Planning Cormnmmission’s approval of the required Belardo Road and
Cahuilla Road street improvements; and

WHEREAS, on September 17, 2003, the City Council considered the appeal, and
upheld the Planning Commission’s approval of the required street improvements on
Belardo Road and returned the street improvements for the Cahuilla Road frontage to
the Planning Commission for further review; and

WHEREAS, on May 11, 2005, the Planning Commission reviewed and approved the
final concept plans for the required Cahuilla Road street improvements; and no appeal
was filed; and
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Resolution No. April 22, 2009
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WHEREAS, Section 94.02.00.1 of the Palm Springs Zoning Code allows the revocation
of a Conditional Use Permit for noncompliance with any of the conditions set forth in
granting the permit; and

WHEREAS, on November 8, 20086, the Planning Commission concluded that the
conditions regarding the installation of street and parking improvements for Belardo
and Cahuilla Roads had not been implemented as required by the Conditions of
Approval for Case 5.0909-CUP, and directed staff to set a revocation hearing for the
CUP; and

WHEREAS, notice of public hearing of the Planning Commission of the City of Palm
Springs to consider a recommendation for revocation of Case 5.0909-CUP has been
given in accordance with applicable law; and

WHEREAS, on April 8, 2009, a public hearing to consider a recommendation for
revocation of Case 5.0909-CUP was held by the Planning Commission in accordance
with applicable law; and

WHEREAS, the Planning Commission has carefully reviewed and considered all of the
evidence presented in connection with the hearing on the project, including, but not
limited to, the staff report, and all written and oral testimony presented.

THE PLANNING COMMISSION HEREBY FINDS AS FOLLOWS:

Section 1.  That the uses of a restaurant, spa and accessory uses as granted by
Case No. 5.0909-CUP have been established, and the benefits of said uses have been
continuously enjoyed by the property owner to the present day.

Section2: That among the conditions approved by Case No. 5.0909-CUP for
establishing the restaurant, spa and accessory uses include the installation of certain
street improvements along the street frontages of the subject site on Belardo and
Cahuilla Roads.

Section3: That, as of April 8, 2009, said street improvements have not been
installed in accordance with the conditions of approval for Case No. 5.0909-CUP, and
that failure to install said improvements have allowed the property owner to enjoy the
benefits of the permitted uses while causing the neighborhood to bear the detrimental
effects of esthetic, parking, pedestrian access and other problems associated with the
unfinished landscaping, sidewalk, parking and street improvements.
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Resolution No. April 22, 2009
Case 5.0909 CUP Revocation — Viceroy Hotel; 415 S. Belardo Road Page 3 of 3

NOW, THEREFORE, BE IT RESOLVED that, based upon the foregoing, the Planning
Commission hereby recommends to the City Council the modify the conditions of
approval for Case 5.0909-CUP for restaurant, spa and other accessory uses for the
Viceroy Hotel, located at 415 S. Belardo Road, as follows:

1. That all street improvement required for Belardo and Cahuilla Roads shall be
completed on or before December 31, 2010, with the following intermediate
milestones completed according to the following completion schedule:

= Phase 1 (June 1, 2009 through October 31, 2009): Cahuilla Road
hardscape improvements (for pedestrians and parking areas) and
paving of Cahuilla Road; this work should be constructed in
accordance with the Street Improvement plans approved by the
City in July of 2007.

» Phase 2 (November 1, 2009 through Aprii 30, 2010): Landscaping
Improvements

= Phase 3: (May 1, 2010 through December 31, 2010): Belardo Road
improvements; this work should be constructed in accordance with
the Street Improvement plans approved by the City in July of 2007.

2. That failure to meet any of the milestones of the approved completion schedule
shall cause Case No. 5.0909-CUP to be considered void, with no notice or
public hearing required.

ADOPTED this 22" day of April, 2009,

AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST: CITY OF PALM SPRINGS, CALIFORNIA

Craig A. Ewing, AICP
Director of Planning Services



Planning Commission Minutes
April 22, 2009

~lom Hawk, Twin Palms HOAboard member, requested consideration for the
availability of the tree species and. the appropriate time plant the trees.

-Nadine Navarro, Twin Palms HOA board member, requested"Area A" from Mr.
Geistlinger’s letter” dated April 21, 2009, to be replaced with “Area A", as noted in the
appellant’s letter dated April- 21, 2009

-Michael Silbert, Twin Palms homeowner requested 36 or 24 inch box size trees and
the planting to begin in the fall of 2009."

-Jim Meyers, Twin Palms homeowner, suggested 24 or 36 inch box size trees and
proper maintenance of the new trees.

-Steve Rowland, Twin Palm homeowner, spoke in support of the previous two speakers.
-Lorraine Lawrence, appeliant, stated that a compromise has been reached with the
homeowners association; andrequested 24 or 48 inch box size trées.. and proper
maintenance of trees on a regular basis. p

g
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abbare-being-no-further-appearances;-Publie-comments-was-closed:

1. CONSENT CALENDAR:
M/S/C (Scott/Vice Chair Cohen, 5-0, 1 absent/Caffery) To approve, Items 1A, 1B, 1D,
1E and 1F, as part of the Consent Calendar.
1A. Minutes of April 8, 2009.
Approved, as part of the Consent Calendar.
iy 1B. Case 5.0909 CUP - A draft resolution recommending to the City Council
modification of the conditions of approval for the Viceroy Hotel located at
415 South Belardo Road, Zone R-3, Section 15. (Project Planner: Craig A.
Ewing, AICP, Director of Planning)
Approved, as part of the Consent Calendar.
ase 5:1082 /-PD-321---A-request-by Nexus-Development for-a one year-time...

extensiom-for..a_ _previously approved 84-unit condominium complex, a
clubhouse and recrem%‘ﬁalval;eas located at the southeast corner of Avenida

Caballeros and Alejo Road, Zone "HR End-MBR ection 14, APNs: 508-060-
008, -009 and -031. (Project Planner: Glenn Mlaker, AsSi LLTL,%
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" Planning Commission Staff Report

Date: April 8, 2009

Case No.: Case 5.0909 Conditional Use Permit

Application Type: Recommendation to City Council to Revoke a Conditional Use
Permit

Location: 415 S. Belardo Road

Applicant: Initiated by Staff; Original CUP Applicant: Brad Korzen

Zone: R-3

General Plan: Small Hotel

APN: 513-212-004

From: Craig A. Ewing, AICP, Director of Planning Services

SUMMARY

On November 8, 2006, the Planning Commission directed staff to begin revocation
proceedings on the Conditional Use Permit (Case No. 5.0909) for the Viceroy Hotel. In
accordance with Section 94.02.00.1, the City Council may revoke an existing Conditional
Use Permit if it finds that the use permitted by the CUP is not being conducted in
compliance with the conditions of approval.! Staff believes that the Viceroy Hotel at 415
S. Belardo Road has not satisfied certain conditions associated with its CUP. Prior to
submitting the item to the City Council, staff has scheduled a hearing before the
Planning Commission so that it may review the matter, accept public comment and
adopt a recornmendation to the City Council.

'94.02.00.1. Revocation or Voiding of Conditional Use Permit.
1. The council, with or without a recommendation from the planning commission,
may, after notice and public hearing, revoke any conditional use permit for
noncompliance with any of the conditions set forth in granting the permit.
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Planning Commission Staff Report April 8, 2009
Case 5.0909 - Viceroy Hotel, 415 S. Belardo Road (Revocation Hearing) Page 2 of 7

BACKGROUND

On July 24, 2002, the Planning Commission approved a Conditional Use Permit (Case
5.0909-CUP to allow a restaurant, spa and other accessory facilities at the existing
Viceroy Hotel (formerly Estrella Inn). Among the conditions of approval were certain
improvements along the property's Belardo Road and Cahuilla Road frontages,
including landscape plans, a parking management program, activities program, and
street improvement plans.

On February 26, 2003, the Planning Commission approved the submitted parking
management program, with the condition that the applicant submit detailed construction
plans for the required Belardo Road and Cahuilla Road street improvements.

On June 25, 2003, the Planning Commission reviewed the applicant's street
improvement plans, and approved staff's recommended improvements along the
Belardo Road and Cahuilla Road frontages.

On July 8, 2003, Ms. Sheryl Hamlin, on behalf of the Historic Tennis Club Neighborhood
Organization and Historic Tennis Club District Hotel Association, filed an appeal of the
Planning Commission’s approval of the required Belardo Road and Cahuilla Road street
improvements.

On September 17, 2003, the City Council considered the appeal filed by Ms. Hamlin,
and upheld the Planning Commission’s approval of the required street improvements on
Belardo Road. However, with regard to Cahuilla Road, the City Council returned the
street improvements to the Planning Commission for further review.

During November, 2004, the Planning Commission conducted studies of the proposed
street plans. Subsequently, neighborhood meetings were held to review the revised
street improvement plans.

On May 11, 2005, the Planning Commission reviewed and approved the final concept
plans for the required Cahuilla Road street improvements. No appeal was filed.

On November 8, 2006, the Planning Commission concluded that the conditions
regarding the installation of street and parking improvements had not been
implemented, and directed staff to set a revocation hearing for the CUP.

ANALYSIS

On July 24, 2002, a Conditional Use Permit was granted by the City to allow the Estrella
Inn (now, Viceroy Hotel) to add a restaurant and spa as accessory uses to the hotel
operation. These uses were initiated by the applicant and continue operation today,
with dining and spa services available to the public, as well as to hotel guests.

With the uses available to the public, additional parking is required, in accordance with
the Palm Springs Zoning Code. A parking plan was approved with the CUP to meet this

0
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Planning Commission Staff Report April 8, 2009
Case 5.0909 - Viceroy Hotel, 415 S. Belardo Road (Revocation Hearing) Page 3 of 7

requirement, including parallel parking along Belardo Road and bay (or *head-in")
parking along Cahuilla Road. While the plan has undergone several revisions since the
CUP was issued, improvements based on the plan have not been installed and
according to the Department of Public Works, several CUP conditions remain
unsatisfied, including:

CAHUILLA ROAD SOUTH

1. Dedicate an easement for sidewalk and pedestrian purposes to the
City of Palm Springs across the frontage of the property as necessary to
facilitate construction of the sidewalk as shown on the approved site plan.

2. Construct 2 feet wide concrete ribbon gutter with a flowline 20 feet
easterly of the centerline of Cahuilla Road along the entire frontage of the
property, subject to the approval of the City Engineer. The concrete ribbon
gutter shall be constructed with decorative colored concrete, consistent with
the color used throughout the Cahuilla Road street-scape.

3. Remove the existing curb, gutter, driveway approach, sidewalk, and
bay parking spaces located along the frontage of the property.

4, Construct minimum 24 feet wide driveway approaches at the locations
shown on the approved site plan. The driveway approaches shall be
constructed of decorative colored concrete, consistent with the color used
throughout the Cahuilla Road street-scape.

5. Construct a 6 inch barrier curb along and around all bay parking
spaces, in accordance with City of Palm Springs Standard Drawing No. 200.
The concrete curb shall be constructed with decorative colored concrete,
consistent with the color used throughout the Cahuilla Road street-scape.

6. Construct a minimum 4 feet wide sidewalk along the entire frontage of
the property, in the location as shown on the approved site plan. The
concrete sidewalk shall be constructed with decorative colored concrete,
consistent with the color used throughout the Cahuilla Road street-scape.

7. Remove and replace existing pavement with a minimum pavement
section of 2% inch asphalt concrete pavement over 4 inch crushed
miscellaneous base with a minimum subgrade of 24 inches at 95% relative
compaction from edge of proposed gutter to clean sawcut edge of pavement
in accordance with City of Palm Springs Standard Drawing No. 315. If an
alternative pavement section is proposed, the pavement section shall be
designed, using "R" values, by a licensed Soils Engineer and submitted to the
City Engineer for approval.
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Planning Commission Staff Report Aprit 8, 2009

Case 5.0909 - Viceroy Hotel, 415 S. Belardo Road (Revocation Hearing) Page 4 of 7
BELARDO ROAD SOQUTH
1. Construct an 8 foot wide sidewalk behind the curb where not already

existing (remove the existing asphalt sidewalk and replace) along the
entire frontage in accordance with City of Palm Springs Standard
Drawing No. 210.

2. Remove the depressed curb and gutter located 20 feet WEST of
centerline and replace with 6 inch curb and gutter located 20 feet
WEST of centerline along the parallel parking spaces, per City of Palm
Springs Standard Drawing No. 200.

3. Remove and replace existing pavement with a minimum pavement
section of 3 inch asphalt concrete pavement over 6 inch crushed
miscellaneous base with a minimum subgrade of 24 inches at 95%
relative compaction, OR equal, from edge of proposed gutter to clean
sawcut edge of pavement along the parallel parking spaces in
accordance with City of Palm Springs Standard Drawing No. 315. The
pavement section shall be designed, using "R" values, by a licensed
Soils Engineer and submitted to the City Engineer for approval.

The Belardo Road improvements are necessary to remove non-conforming parking
spaces located behind the curb and to provide a standard sidewalk along this
commercial frontage. The Cahuilla Road improvements are necessary to construct
standard driveway approaches and sidewalks to facilitate the new bay parking spaces
that would be constructed to meet the additional parking demand. The Planning
Commission’s approval of the CUP was also subject to approval of landscape plans, a
parking management program, activities program, and other requirements.

The applicant has been notified of the deficiencies regarding the CUP conditions of
approval. Since 2002, only partial steps have been taken toward satisfaction of the
conditions, largely limited to submitting a street improvement plan. However, the City
has completed the plan check and has been prepared to issue a permit to construct the
improvement since May 2005. No actual construction has taken place.

In the past three months, the applicant has renewed its attention to the CUP’s unmet
conditions, and has met with staff and with some nearby residents to express its
concezrns with the costs of the required improvements and the effect of revocation of the
CUP.

On March 26, 2009, following the neighborhood meeting, staff received a list of
proposed plan revisions and a schedule for plan implementation to the Belardo and

% The applicant has control of the adjacent La Serena Villas, which is being reviewed by the City
Council concerning potential historic designation. However, the La Serena Villas are not a part
of this Conditional Use Permit and have no bearing on the potential revocation or any
associated conditions of approval.
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Planning Commission Staff Report April 8, 2009
Case 5.0909 — Viceroy Hotel, 415 S. Belardo Road (Revocation Hearing) Page 5 of 7

Cahuilla Road frontages (see attachment). While “Phase 1" of the plan relates to La
Serena Villas and is unrelated to the present CUP, the remaining four phases address
the parking and related requirements:

Viceroy Palm Springs Street Improvement Plan Pursuant to the CUP

Phase 2: Scope of work to be completed between June — Dec 2009:
= | evel remainder of Cahuilla Road to prepare for asphalt installation
» nstall white pebble rock or similar to top of dirt grade for entire property
line on Cahuilla until asphalt installation
»  Submit to Planning Commission for review and approval of revised
Cahuilla conceptual plans as previously approved by HTCNO Board
»  Preparation and submittal of Cahuilla construction drawings
Phase 3: Phase 3 to commence when and only when Viceroy Palm Springs
reaches revenue per average room (REVPAR) of $250. Scope of work fo be
completed:
» Begin Belardo project pursuant to revised street improvement plans
submitted to and approved by the City
»  Complete proposed 5-foot sidewalk located in front of the South side of
the Viceroy Palm Springs along Belardo

Phase 4: Implementation of Phase 4 to commence upon completion of Phase 3
so long as Viceroy Palm Springs per average room (REVPAR) remains at $250
after completion of Phase 3 improvements. Scope of work to be completed:
» Complete proposed 5-foot sidewalk on the North side of Viceroy Palm
Springs.
*» Belardo Road street improvements to be completed at this time pursuant
to City-approved plans

Phase 5: Implementation of Phase 5 to commence upon completion of Phase 4
so long as Viceroy Palm Springs per average room (REVPAR) remains at $250
after completion of Phase 4 improvements. Scope of work to be completed:
» Completion of Cahuilla parking lots, sidewalks and Ilandscape
improvements pursuant to revised street improvement plans
» Remainder of Cahuilla street improvements completed pursuant to
revised street improvement plans.

Subsequently, on April 2, 2009, the Viceroy submitted a letter offering additional
amendments to their proposed plan and schedule. (The letter is attached to this report,
but no plans were included.) While Staff has not had sufficient time to reconcile the
proposals; however, staff notes that at a minimum the required number of spaces must
be provided in accordance with the Zoning Code. No reduction in the number of spaces
may be granted without a variance or minor modification to the parking standards.
However, the actual design and materials for the improvements are subject to
modification from standard by staff or the Commission, in accordance with Section
93.06.B.10:
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Planning Commission Staff Report April 8, 2009
Case 5.0909 — Viceroy Hotel, 415 S. Belardo Road (Revocation Hearing) Page 6 of 7

10. Administrative Relief.

The director of planning and building may grant a reduction of width of
required parking spaces by not more than six (6) inches and modification of
other design standards subject to the finding that special circumstances would
deprive the subject property of privileges enjoyed by other properties in the
vicinity. Administrative relief from the number of parking spaces required by
this section may be granted by the director of planning and building in the
manner set forth in Section 94.06.01 (Minor modification).

As noted, relief may be granted only after determining that, “...special circumstances
would deprive the subject property of privileges enjoyed by other properties in the
vicinity.” Under the proposed multi-phase schedule, the project would ultimately build to
the City's standards, but such build-out would be dependant on the successful operation
of the hotel, which may take one, two or five years, or perhaps many years.

Staff does not support such an open-ended commitment to build the improvements.
Staff can support modifying the design standards on a temporary basis, but we believe
that there must be a firm schedule for implementation. Consequently, staff
recommends that the Commission consider adding specific time requirements to the
multi-phase program, as follows:

Phase 2 As stated, but completed no later than October 1, 2009
Phase 3 As stated, but completed no later than October 1, 2010
Phase 4 As stated, but completed no later than October 1, 2011
Phase 5 As stated, but completed no later than October 1, 2012

Based on the above analysis, the Planning Commission may consider an action from
the following options:

1. Adopt an unconditional recommendation for revocation for failure to comply with
the Conditions of Approval.

2. Adopt a recommendation to modify the Conditions of Approval. Such
modifications may be based on the analysis contained in this report, or other
conditions.

3. Adopt a recommendation to not revoke the permit.

Based on the Commission’s direction, a final resolution will be presented at the next
meeting.

NOTIFICATION
The staff report and agenda have been forwarded to the applicant. Notice has been

mailed to all property owners within 400 feet of the subject property in advance of the
hearing.
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Planning Commission Staff Report April 8, 2009
Case 5.0909 - Viceroy Hotel, 415 S. Belardo Road (Revocation Hearing) Page 7 of 7

Services
ATTACHMENTS
1. Revised Approved Conditions, (June 25, 2003)
2. Approved Amended Conditions (May 11, 2005)
3. Memorandum from Assistant Director of Public Works / Assistant City Engineer

(November 1, 2006)

Planning Commission Staff Report (November 8, 2006)

Planning Commission Meeting Minutes, excerpt (November 8, 2006)
Letter to Viceroy (November 24, 2008)

Viceroy Hotel's Proposed Street improvement Plans (March 26, 2009)
Viceroy's Letter (April 2, 2009)
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- - CITY OF PALM SPRINGS
: AvPROVED BY PLANNING COMMISSION

Case # Date Initial —— .
APPROVED BY CHY COt
ExHIBIT B | : Y CHY COUNCIL
Cacn # Date Inital
CASE 5.0909 Ressiution 7 ___ Ordinance %

ESTRELLA INN T
415 BELARDO ROAD

REVISED CONDITIONS OF APPROVAL
June 25, 2003

Before final acceptance of the project, all conditions listed below shall be completed to the
satisfaction of the City Engineer, the Director of Planning, the Chief of Police, the Fire Chief or
their designee, depending on which department recommended the condition.

Any agreements, easements or covenants required to be entered into shall be in a form
approved by the City Attorney.

PLANNING DEPARTMENT:

1. The proposed development of the premises shall conform to all applicable regulations of
the Palm Springs Zoning Ordinance, Municipal Code, or any other City Codes,
ordinances and resolutions which supplement the zoning district regulations.

1a. The owner shall defend, indemnify, and hold harmless the City of Palm Springs, its
agents, officers, and employees from any claim, action, or proceeding against the City of
Palm Springs or its agents, officers or employees to attach, set aside, void or annul, an
approval of the City of Palm Springs, its legislative body, advisory agencies, or
administrative officers concerning Case 5.00909-CUP. The City of Palm Springs will
promptly notify the applicant of any such claim, action, or proceeding against the City of
Palm Springs and the applicant will either undertake defense of the matter and pay the
City's associated legal costs or will advance funds to pay for defense of the matter by the
City Attorney. If the City of Palm Springs fails to promptly notify the applicant of any
such claim, action or proceeding or fails to cooperate fully in the defense, the applicant
shall not, thereafter, be responsible to defend, indemnify, or hold harmless the City of
Palm Springs. Notwithstanding the foregoing, the City retains the right to settle or
abandon the matter without the applicant's consent but should it do so, the City shall
waive further indemnification hereunder, except, the City's decision to settle or abandon
a matter following an adverse judgment or failure to appeal, shall not cause a waiver of
the indemnification rights herein.

2. Non-compliance with any of the conditions of this approval, or with City codes and
ordinances, State laws; any valid citizen complaints or policing and safety problems (not
limited to excessive alcohol consumption, noise, disturbances, signs, etc) regarding the
operation of the establishment; as determined by the Chief of Police or the Director of
Planning and Building, may result in commencement of proceedings to revoke the
Conditional Use Permit pursuant to Section 9402.00! of the Zoning Ordinance. In
addition, violations of City Codes and Ordinances will result in enforcement actions
which may include citations, arrest, temporary business closure, or revocation of this
permit in accordance with law.
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10.

11.

12.

13.

That the property owner(s) and successors and assignees in interest shall maintain and
repair the improvements including and without limitation parking areas, landscape,
irrigation, lighting, signs, walls, and fences between the curb and property line, in a first
class condition, free from waste and debris, and in accordance with all applicable law,
rules, ordinances and regulations of all federal, state, and local bodies and agencies having
jurisdiction at the property owner's sole expense. This condition shall be included in the
recorded covenant agreement for the property if required by the City.

The appeal period for a Conditional Use Permit application is 15 calendar days from the
date of project approval. Permits will not be issued until the appeal period has concluded.

No sirens, outside paging, music speaker system or any type of signalization will be
permitted except approved alarm systems.

Prior to issuance of a grading permit, a Fugitive Dust and Erosion Control Plan shall be
submitted and approved by the Building Official. Refer to Chapter 8.50 of the Municipal
Code for specific requirements.

The grading plan shall show the disposition of all cut and fill materials. Limits of site
disturbance shall be shown and all disturbed areas shall be fully restored or landscaped.

All proposed trees within the public right-of-way and within 10 feet of the public sidewalk
and/or curb shall have City approved deep root barriers installed per City of Palm Springs
Engineering specifications. ‘

Separate architectural approval and permits shall be required for all signs. A detailed sign
program shall be submitted for review and approval by the Planning Commission prior to
issuance of building permits.

All materials on the flat portions of the roof shall be earth tone in color.

All roof mounted mechanical equipment shall be screened from all possible vantage points
both existing and future per Section 9303.00 of the Zoning Ordinance. The screening shall
be considered as an element of the overall design and must blend with the architectural
design of the building(s). The exterior elevations and roof plans of the buildings shalil
indicate any fixtures or equipment to be locdted on the roof of the building, the equipment
heights, and type of screening. Parapets shall be at least 6" above the equipment for the
purpose of screening.

No exterior downspouts shall be permitted on any facade on the proposed building(s) which
are visible from adjacent streets or residential and commercial areas.

An exterior lighting plan in accordance with Zoning Ordinance Section 93.21.00, Outdoor
Lighting Standards, shall be submitted for review and approval by the Director of Planning
& Building prior to the issuance of building permits. Manufacturer's cut sheets of all exterior
lighting for all new improvements, in the landscaping, and in the parking lot shall be
submitted for approval prior to issuance of a building permit. If lights are proposed to be
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14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

mounted on buildings, down-lights shall be utilized. A photometric study shall be required
for all parking areas, driveways and entries.

Parking lot light fixtures in new parking areas shall align with stall striping and shall be
located two to three feet from curb face.

This project shall be subject to Chapters 2.24 and 3.37 of the Municipal Code regarding
public art. The project shall either provide public art or payment of an in lieu fee. In the
case of the in-lieu fee, the fee shall be based upon the total building permit valuation as
calculated pursuant to the valuation table in the Uniform Building Code, the feeing being
1/2% for commercial projects or 1/4% for residential projects with first $100,000 of total
building permit valuation for individual single-family units exempt. Should the public art be
located on the project site, said location shall be reviewed and approved by the Director of
Planning and Building and the Public Arts Commission, and the property owner shali enter
into a recorded agreement to maintain the art work and protect the public rights of access
and viewing.

Vehicles associated with the operation of the proposed development including company
vehicles or employees vehicles shall not be permitted to park off the proposed building site
unless a parking management plan has been approved.

Prior to the issuance of building permits, locations of all telephone and electrical boxes
must be indicated on the building plans and must be completely screened and located in
the interior of the building. Electrical transformers must be located toward the interior of the
project maintaining a sufficient distance from the frontage(s) of the project. Said
transformer(s) must be adequately and decoratively screened.

Parking islands of not less than 9 feet in width with a minimum of 6 feet of planter shall be
provided every 10 new parking spaces. Additional islands may be necessary to comply
with shading requirements in #19 below.

Shading reduirerﬁents for new parking lot areas as set forth in Section 9306.00 of the
Zoning Ordinance shall be met. Details to be provided with final landscape plan.

Parking stalls for new parking shall be delineated with a 4 to 6 inch double stripe - hairpin or
elongated "U" design. Individual wheel stops shall be prohibited; a continuous 6" barrier
curb shall provide wheel stops.

Concrete walks with a minimum width of two (2) feet shall be installed adjacent to new end
parking spaces or end spaces shall be increased to eleven (11) feet wide.

Tree wells shall be provided within the new parking lot and shall have a planting area of six
feetin diameter/width.

Standard parking spaces for new spaces shall be 17 feet deep by 9 feet wide; compact
sized spaces shall be 15 feet deep by 8 feet wide. Handicap parking spaces shall be 18
feet deep by 9 feet wide plus a 5 foot walkway at the right side of the parking space; two (2)
handicap spaces can share a common walkway. One in every eight (8) handicap
accessible spaces, but not less than one (1), shall be served by an 8 foot walkway on the
right side and shall be designated as "van accessible".
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24.

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

Handicapped accessibility shall be indicated on the site plan to include the location of
handicapped parking spaces, the main entrance to the proposed structure and the path of
travel to the main entrance. Consideration shall be given to potential difficulties with the
handicapped accessibility to the building due to the future grading plans for the property.

Compact and handicapped spaces shall be appropriately marked per Section 9306.00C 10.
Curbs shall be installed at a minimum of five (5) feet from face of walls, fences, buildings, or
other structures. Areas that are not part of the maneuvering area shall have curbs placed
at a minimum of two (2) feet from the face of walls, fences or buildings adjoining driveways.

In the event that parking problems occur as a result of this project, the applicant shall be
required to provide an expanded parking management program which address parking
both on-site and off-site.

Any additional signage permitted shall be limited to on-site convenience signs primarily for
the benefit of hotel guests.

The applicant shall submit revised architectural elevations for the meeting room facility for
review and approval by the Planning Commission.

The applicant shall submit a parking management plan and revised site plans for the

. Cahuilla Road street frontage, including upgraded bay parking and enhanced decorative

landscaping with planter islands and shade trees for review and approval by the Planning
Commission.

Outdoor amplified music shall be prohibited. The applicant shall adhere to the noise
ordinance (Municipal Code Section 11.74).

The applicant shall prepare engineered street improvement and parking lot plans and land
scape plans for review by the Planning Commission within 60 days (by April 28, 2003).

The applicant shall provide security equal to the cost of constructing all remaining on site
and off site improvements, including landscaping, trash enclosure, parking areas, and
Belardo Road and Cahuilla Street improvements. The bond shall be provided prior to
issuance of the certificate of occupancy for the restaurant and bar.

The landscape plan provided by the applicant shall include low landscape lighting.

The sample event contract provided by the Estrella Inn, shall specifically include a provision
stating that “no arnplified out door music is permitted.”

A trash enclosure shall be provided for the restaurant and bar by the applicant within 60
days
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ENGINEERING DEPARTMENT:

The Engineering Department recommends that if this application is approved, such approval is subject to
the following conditions being completed in compliance with City standards and ordinances:

Before final acceptance of the project, all conditions listed below shall be completed to the satisfaction of
the City Engineer.

STREETS
37. Any improvements within the street right-of-way require a City of Palm Springs
Encroachment Permit. Work shall be allowed according to Resolution 17950 - Restricting
Street Work on Major and Secondary Thoroughfares.
38. Submit street improvement plans prepared by a Registered Civil Engineer to the
Engineering Department. The plan(s) shall be approved by the City Engineer prior to
issuance of any grading or building permits.

Minimum submittal shall include the following, IF applicable:

A Copy of signed Conditions of Approval from Planning Department.

B. All agreements and improvement plans approved by City Engineer, IF
applicable.
C. Proof of processing dedications of right-of-way, easements, encroachment

agreements/licenses, covenants, reimbursement agreements, etc. required by
these conditions.

CAHUILLA ROAD SOUTH

39. Construct a 6 inch flat curb and.gutter, 20 feet EAST of centerline where required per City
of Palm Springs Standard Drawing No. 200 and 206.

40, Construct a modified driveway approach where bay parking stalls are proposed per City of
Palm Springs Standard Drawing No. 201 (see Note 5 and Section A-A for depressed top of
curb on Std. Dwg. No. 201). ‘

41, Construct minimum 27 foot wide driveway approach in accordance with City of Pam
Springs Standard Drawing No. 201 where existing point of access is located.

42, Construct minimum 12 foot wide driveway approach in accordance with City of Palm
Springs Standard Drawing No. 201 where existing point of access is located.

43, Construct an 5 foot wide sidewalk behind the curb, approximately 400" in length, from the
north edge of the northernmost driveway to the south edge of the southernmost driveway,
where not already existing, in accordance with City of Palm Springs Standard Drawing No.
210. .

44, Remove and replace existing pavement with a minimum pavement section of 3 inch

asphalt concrete pavement over 6 inch aggregate base with a minimum subgrade of 24
inches at 95% relative compaction, OR equal, from edge of proposed gutter to centerline
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where required in accordance with City of Palm Springs Standard Drawing No. 315. The
pavement section shall be designed, using "R" values, by a licensed Soils Engineer and
submitted to the City Engineer for approval.

BELARDO ROAD SOUTH

45.

46.

47.

Construct an 5 foot wide sidewalk behind the curb where not already existing (remove the
existing asphalt sidewalk and replace) along the entire frontage in accordance with City of
Palm Springs Standard Drawing No. 210.

Remove the depressed curb and gutter located 20 feet WEST of centerline and replace
with 6 inch curb and gutter located 20 feet WEST of centerline along the parallel parking
spaces, per City of Palm Springs Standard Drawing No. 200.

Remove and replace existing pavement with a minimum pavement section of 3 inch
asphalt concrete pavement over 6 inch aggregate base with a minimum subgrade of 24
inches at 95% relative compaction, OR equal, from edge of proposed gutter to clean
sawcut edge of pavement along the parallel parking spaces in accordance with City of
Palm Springs Standard Drawing No. 315. The pavement section shall be designed, using
"R" values, by a licensed Soils Engineer and submitted to the City Engineer for approval.

SANITARY SEWER

48.

GRADING

49.

90.

Connect all sanitary facilities to the City sewer system. Lateral shall not be connected at
manhole.

A copy of a Title Report prepared/updated within the past 3 months and copies of record
documents shall be submitted to the City Engineer with the first submittal of the Grading
Plan.

Submit cut and fill quantities to City Engineer to determine if a Grading Plan is required. If
required, the Grading Plan shall be prepared by a Registered Professional and submitted to
the Engineering Department for plan check. A PM 10 (dust control) Plan shall be submitted
to and approved by the Building Division prior to approval of the grading plan. The Grading
Plan shall be approved by the City Engineer prior to issuance of any grading or building
permits.

Minimum submittal includes the following:

A.

B.

Copy of Planning Department comments regarding the grading plan.
Copy of signed Conditions of Approval from Planning Department.

C. Copy of Site Plan stamped approved and signed by the Planning
Department.

Copy of Title Report prepared/updated within past 3 months.
17
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51.

52.

53.

54.

DRAINAGE

55.

ON-SITE

56.

57.

GENERAL

58.

59.

In accordance with City of Palm Springs Municipal Code, Section 8.50.05(c), the developer
shall post with the City a cash bond of two thousand dollars ($2,000.00) per acre for
mitigation measures of erosion/blowsand relating to his property and development. The
bond amount will be based on the square footage of the disturbed area.

The area in which this project is situated is indicative of desert soil conditions found in many
areas of Palm Springs. The Engineering Department does not require a soils report. This
does not mean that subterranean conditions unknown at this time may not affect
construction done on this site.

Contact the Building Department to get information regarding the preparation of the PM10
(dust control) Plan requirements.

In cooperation with the Riverside County Agricultural Commissioner and the California
Department of Food and Agriculture Red Imported Fire Ant Project, applicants for grading
permits involving a grading plan and involving the export of soil will be required to present a
clearance document from a Department of Food and Agricullure representative in the form
of an approved “Notification of Intent To Move Soil From or Within Quarantined Areas of
Orange, Riverside, and Los Angeles Counties” (RIFA Form CA-1) or a verbal release from
that office prior to the issuance of the City grading permit. The California Department of
Food and Agriculture office is located at 73-710 Fred Waring Drive, Palm Desert. (Phone:
760-776-8208)

The developer shall accept all flows impinging upon his land and conduct these flows to an
approved drainage structure.

The minimum pavement section for all on-site streets/parking areas shall be 2-1/2 inch
asphalt concrete pavement over 4-inch aggregate base with a minimum subgrade of 24
inches at 95% relative compaction, OR equal. The pavement section shall be designed,
using "R" values, determined by a licensed Soils Engineer and submitted with the Fine
Grading Plan to the City Engineer for approval.

The on-site parking lot shall be constructed in accordance with City of Palm Springs Zoning
Ordinance, Section 9306.00.

Any utility cuts in the existing off-site pavement made by this development shall receive
trench replacement pavement to match existing pavement plus one additional inch. See
City of Palm Springs Standard Drawing No. 115. Pavement shall be restored to a smooth
rideable surface.

All proposed utility lines on/or adjacent to this project shall be undergrounded prior to
issuance of a Certificate of Occupancy.
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60.

61.

62.

MAP

63.

64.

TRAFFIC

65.

66.

All existing utilities shall be shown on the grading/street plans. The existing and proposed
service laterals shall be shown from the main line to the property line. The approved
original grading/street plans shall be as-built and returned to the City of Palm Springs
Engineering Department prior to issuance of the certificate of occupancy.

Nothing shall be constructed or planted in the corner cut-off area of any driveway which
does or will exceed the height required to maintain an appropriate sight distance per City of
Palm Springs Zoning Code 93.02.00 D.

All proposed trees within the public right-of-way and within 10 feet of the public sidewalk
and/or curb shall have City approved deep root barriers installed per City of Palm Springs
Engineering specifications.

A copy of a Title Report prepared/updated within the past 3 months and copies of record
documents shall be submitted to the City Engineer with the first submittal of the Lot Line
Adjustment.

The existing property (APNs 513-202-005 and 513-212-004, also described as Lots 4, 5, 6,
and the south 50 feet of Lot 3 in Block 17 of The Townsite of Palm Springs, records of San
Diego County, recorded in Book 9, Page 432 of Maps) shall be combined. The developer
shall submit a lot line adjustment prepared by either a Registered Civil Engineer or a
Licensed Land Surveyor to the Engineering Department. The Lot Line Adjustment shall be
approved prior to issuance of grading or building permits.

The developer shall provide a minimum of 48 inches of sidewalk clearance around all street
furniture, fire hydrants and other above-ground facilities for handicap accessibility. The
developer shall provide same through dedication of additional right-of-way and widening of
the sidewalk or shall be responsible for the relocation of all existing traffic signal/safety light
poles, conduit, pull boxes and all appurtenances located on the CAHUILLA ROAD SOUTH
frontage of the subject property.

Construction signing, lighting’ and barricading shall be provided for on all projects as
required by City Standards or as directed by the City Engineer. As a minimum, all
construction signing, lighting and barricading shall be in accordance with State of California,
Department of Transportation, "MANUAL OF TRAFFIC CONTROLS FOR
CONSTRUCTION AND MAINTENANCE WORK ZONES" dated 1996, or subsequent
additions in force at the time of construction.

FIRE DEPARTMENT

67.

Building or Complex Gate Locking Devices: Locked gate(s) shall be equipped with a
KNOX key switch device or Key box. Contact the fire department at 323-8186 for a KNOX
application form. (902.4 CFC)
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68.

69.

70.

71.

72.

Location of Knox boxes: A Knox box shall be installed at every locked gate. Show location
of boxes on plan elevation views. Show requirement in plan notes.

Automatic Fire Sprinklers: An approved, automatic Fire Sprinkler System is required in all
new public assembly areas (rooms containing 50 or more persons) and new buildings
exceeding 3000 square feet in size.

Fire Extinguisher Requirements: Provide one 2-A:10-B:C portable fire extinguisher for
every 75 feet of floor or grade travel distance for normal hazards. Show proposed
extinguisher locations on the plans. (1002.1 CFC) Extinguishers shall be mounted in a
visible, accessible location 3 to 5 feet above flocr level. Preferred location is in the path of
exit travel near an exit door.

Fire Alarm System: Fire Alarm System required. Installation shall comply with the
requirements of NFPA 72.

Trash Container Protection: Trash container space is within & feet of the building wall.
Provide information on the type and size of trash container to be stored there. If itis a
dumpster with a capacity of 1.5 cubic yards or greater, then the enclosure must be
protected by an approved automatic fire sprinkler. (1103.2.2 CFC)
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Case No. 5.0909
Viceroy
415 S. Belardo Road
May 11, 2005

CONDITIONS OF APPROVAL

Before final acceptance of the project, all conditions listed below shall be completed to the
satisfaction of the City Engineer, the Director of Planning Services, the Chief of Police, the Fire
Chief or their designee, depending on which department recommended the condition.

Any agreements, easements or covenants required to be entered into shall be in a form approved
by the City Attorney.

ENGINEERING

GENERAL

1.

The following conditions of approval relate to the Cahuilla Road street-scape
improvements related to the above mentioned project, as required pursuant to City
Council direction to coordinate with the neighborhood following a public hearing on the
appeal by the neighborhood of the Planning Commission’s approval of the project and
the requirements for Cahuilla Road street improvements previously identified.

2. All previous Engineering conditions of approval related to Case No. 5.0909 shall
continue to be required, and are incorporated herein by reference.

STREETS

3. Any improvements within the street right-of-way require a City of Palm Springs
Encroachment Permit. Work shall be allowed according to Resolution 17950 -
Restricting Street Work on Major and Secondary Thoroughfares.

4. Submit street improvement plans prepared by a Registered Civil Engineer to the

Engineering Department. The plan(s) shall be approved by the City Engineer prior to
issuance of any grading or building permits.

SOUTH CAHUILLA ROAD

5.

Vacation of right-of-way is required to facilitate the proposed development application.
An application for the right-of-way vacation for the easterly 13 feet of Cahuilla Road shall
be submitted to the Engineering Division for separate processing and approval. As
required, coordinate final relocation, adjustment or abandonment of all utilities with the
respective utility compariies, as appropriate, with the Engineering Division. The right-of-
way vacation application shall be submitted and approved by the City prior to issuance
of certificate of occupancy.
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10.

11.

12.

Dedicate an easement for sidewalk and pedestrian purposes to the City of Palm Springs
across the frontage of the property as necessary to facilitate construction of the sidewalk
as shown on the approved site plan.

Construct 2 feet wide concrete ribbon gutter with a flowline 18 feet easterly of the
centerline of Cahuilla Road along the entire frontage of the property, subject to the
approval of the City Engineer. The concrete ribbon gutter shall be constructed with
decorative colored concrete, consistent with the color used throughout the Cahuilla Road
street-scape.

Remove the existing curb, gutter, driveway approach, sidewalk, and bay parking spaces
located along the frontage of the property.

Construct minimum 24 feet wide driveway approaches at the locations shown on the
approved site plan. The driveway approaches shall be constructed of decorative colored
concrete, consistent with the color used throughout the Cahuilla Road street-scape.

Construct a 6 inch barrier curb along and around all bay parking spaces, in accordance
with City of Palm Springs Standard Drawing No. 200. The concrete curb shall be
constructed with decorative colored concrete, consistent with the color used throughout
the Cahuilla Road street-scape.

Construct a minimum 4 feet wide sidewalk along the entire frontage of the property, in
the location as shown on the approved site plan. The concrete sidewalk shall be
constructed with decorative colored concrete, consistent with the color used throughout
the Cahuilla Road street-scape.

Remove and replace existing pavement with a minimum pavement section of 2% inch
asphalt concrete pavement over 4 inch aggregate base with a minimum subgrade of 24
inches at 95% relative compaction from edge of proposed gutter to clean sawcut edge of
pavement in accordance with City of Palm Springs Standard Drawing No. 315. If an
alternative pavement section is proposed, the pavement section shall be designed, using
"R" values, by a licensed Soils Engineer and submitted to the City Engineer for approval.
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MEMORANDUM

DATE: November 1, 2006

To: Planning Commission

FrROM: Marcus Fuller, Asst. Dir. of Public Works/Asst. City Engineer
SUBJECT: Case No. 5.0909 CUP; Viceroy (formerly “Estrella Inn”)

It is recommended that the Planning Commission schedule a Public Hearing to consider revocation of Conditional Use
Permit, Case No. 5.0909, originally approved July 24, 2002, for failure to comply with the requirements of the CUP.

Background

Case 5.0909-CUP is a Type | CUP, allowed construction of a new multi-purpose facility to be used for meetings,
receptions, and conferences; and renovation of existing buildings for a new spa, restaurant, and bar. The intentofthese
improvements was to transform the Estrella Inn (now Viceroy) from a limited service property into a full service resort.
The construction of these additional amenities resulted in the need for more on-site parking.

Included with the Planning Commission’s approval of Case 5.0909-CUP on July 24, 2002, were requirements to construct
streetimprovements along the property’s Belardo Road and Cahuilla Road frontages. The Belardo Road improvements
were necessary to remove non-conforming parking spaces located behind the curb and to provide a standard sidewalk
along this commercial frontage. The Cahuilla Road improvements were necessary to construct standard driveway
approaches and sidewalks to facilitate the new bay parking spaces that would be constructed to meet the additional
parking demand. The Planning Commission’s approval of the CUP was subject to approval of landscape plans, a parking
management program, activities program, and street improvement plans.

On February 26, 2003, the Planning Commission approved the submitted parking management program, with the
condition that the applicant submit detailed construction plans for the required Belardo Road and Cahuilla Road street
improvements.

On June 25, 2003, the Planning Commission reviewed the applicant’s street improvement plans, and approved staff's
recommended improvements along the Belardo Road and Cahuilla Road frontages.

On July 8, 2003, Ms. Sheryl Hamlin, on behalf of the Historic Tennis Club Neighborhood Organization and Historic Tennis
Club District Hotel Association, filed an appeal with the City Clerk to reverse the Planning Commission’s approval of the
required Belardo Road and Cahuilla Road street improvements. The basis of the appeal was the appellant’s claim that
the adjacent neighborhood preferred unimproved streets of a more rural character.

On September 17, 2003, the City Council considered the appeal filed by Ms. Hamlin, and upheld the Planning
Commission’s approval of the required street improvements on Belardo Road. However, the City Council returned the
matter of the Cahuilla Road street improvements to the Planning Commission for further review.
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As the matter of the accessory uses authorized by Case 5.0909-CUP were not subject to the appeal, the applicant
commenced construction of the new multi-purpose room, and renovations to facilitate the spa, restaurant and bar. These
facilities were completed and opened for use as part of the hotel.

Over the next year, staff attempted to pursue resolution of the Cahuilla Road street improvements with the applicant, and
ultimately obtained the required street improvement plans for re-study by the Planning Commission in November 2004.
Subsequently, neighborhood meetings were held to review the revised street improvement plans.

On May 11, 2005, the Planning Commission reviewed and approved the final concept plans for the required Cahuilla
Road street improvements. No appeal was filed, and the matter was closed as final.

Findings

1.

The Viceroy (formerly Estrella Inn) has been operating accessory uses, including: new multi-
purpose room for conferences and meetings, spa, restaurant, and bar. These new accessory uses
require construction of new parking, which has not been completed.

The disposition of required street improvements on Belardo Road was determined by the City
Council’s denial of Ms. Hamlin’s appeal on September 17, 2003.

The disposition of required street improvements on Cahuilla Road was determined by the
Planning Commission’s approval of revised concept plans on May 11, 2005.

A first submittal of street improvement plans prepared by The Keith Companies (now Stantec)
for Belardo Road and Cahuilla Road was submitted to the City Engineer for review on October
3,2005. Subsequent submittals were received over the next nine months. The last submittal was
returned to Stantec on August 22, 2006.

City staff have attempted to contact the applicant, but have had no success. Project Managers at
The Kor Group (owner/operator of the hotel) have changed. Phone call and e-mail messages
have not been answered.

City staff contacted Stantec to determine the status of the street improvement plans, and were
advised that Stantec had not been paid for engineering services rendered, and that Stantec has
had little or no contact with the Kor Group.

Many conditions of approval associated with Case 5.0909-CUP, including construction of
improvements necessary to provide required on-site parking, remain unfulfilled.



Planning Commission Staff Report
Date: May 24- Nove3ez. %/ Qe

Case No.: Case 5.0909 Conditional Use Permit

Application Type: Recommendation to City Council to Revoke a Conditional Use
Permit — Setting a Public Hearing

Location: 415 S. Belardo Road

Applicant: Initiated by Staff; Original CUP Applicant. Brad Korzen
Zone: R-3

General Plan: H-43 / 21 — High Density Residential

APN: 513-212-004

From: Craig A. Ewing, AICP, Director of Planning Services
SUMMARY

In accordance with Section 94.02.00.1, the City Council may revoke an existing
Conditional Use Permit if it finds that the use permitted by the CUP is not being
conducted in compliance with the conditions of approval.! Staff believes that such
conditions may exist at the Viceroy Hotel at 415 S. Belardo Road. The request to the
Commission is to set a hearing date at which it can consider a recommendation to the

City Council on the matter.

A memo to the Commission has been prepared by the Assistant Director of Public
Works describing the circumstances behind staff's recommendation (see attachment).
The original staff report and resolution granting approval of the Conditional Use Permit
are also attached, including the associated conditions of approval.

194.02.00.1. Revocation or Voiding of Conditional Use Permit,
1. The council, with or without a recommendation from the planning commission, may, after notice
and public hearing, revoke any conditional use permit for noncompliance with any of the conditions

set forth in granting the permit.
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Planning Commission Staff he‘port

Case 5.1008
Mey-24-2006 A/ov/. §, 200¢
Page 2 of 2
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within 400 feet of the subject property in advance of the hearing.
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ATTACHMENTS

1. Memorandum from Assistant Director of Public Works / Assistant City Engineer
(November 1, 2006)

2. CUP 5.0909 Resolution and Conditions of Approval

3. CUP 5.0909 Staff Report (July 24, 2002)

4 Site Plan
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City of Palm Springs
Planning Commission Minutes
of November 8, 2006

\VLQG Chair Marantz and Commissioner Caffery re-entered the council chamber at 1:58

p.m N
\\m\
M’*:,,\}h)

5. An appeal b’“yﬁentury Homes, Inc., of Staff Determination on Amendments
to Planned DeveI@Rments (PrOJect Planner: Craig A. Ewing, Director of

Planning Services) "“"\NM

Craig A. Ewing provided backgroundmj?\“f&cbmation as outlined in the staff report dated
November 8, 2006. :
The Commission discussed in detail the planning procéss{or minor PDD amendments

and administrative minor modifications.

Tom Hill, appellant, provided additional information.

M/S/C (Hutcheson/Vice Chair Hochanadel, 6-0, 1 absent/Cohen) To deny;. with
direction to planning staff to proceed with the requirement for minor amendments
- Planned-Developments-be-reviewed-by-the-Rlanning-CommisSion. o e 3

6. Case 5.0909 CUP - Setting a Public Hearing for a recommendation to
revoke a Conditional Use Permit at the Viceroy (former Estrella Inn) located
at 415 South Belardo Road, Zone R-3, Section 15. (Project Planner: Craig A.
Ewing, Director of Planning Services)

Craig A. Ewing provided background information as outlined in the staff report dated
November 8, 2006.

M/S/C (Caffery/Ringlein, 6-0, 1 absent/Cohen) To set a noticed Public Hearing to
consider revocation of the Conditional Use Permit.

mﬂﬂ&k |C H EARINGS - v

7. Case 5 1110 ‘+-PD_327 - An application by Cioffi Architects for Nichols
Properties to develop a2-story mixed-use commercial / residential building
with covered parking and associated. landscaping on an approximate 0.60-
acre parcel located at 135 West Hermosa Place, Zone C-1 / R-2, Section 10,
APN: 505-263-006. (Project Planner: Diane Bulloékw Assomate Planner)
(Continued from the meeting of October 25, 2006.) T
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City of Palm Springs

Department of Planning Services

3200 E. Tahquitz Canyon Way * Palm Springs, California 92262
Tel: (7G0) 323-8245 ¢ Fax: (760) 322-8360 * Web: W, padms prings-ca. goy

November 24, 2008

Kara Altice, General Manager
Viceroy Palm Springs

415 S. Belardo Rd.

Palm Springs, CA 92262

RE: Required Improvements for Viceroy Hotel, 415 S. Belardo Road

Dear Ms. Altice,

In 2003, the Viceroy Hotel was granted a Conditional Use Permit by the City of Palm
Springs to operate the hotel, subject to certain conditions of approval (see attachments).
Among these conditions are several requirements related to street improvements along
the Belardo Road and Cahuilla Road frontages of the property. As of this date, these
improvements remain incomplete, and the City needs your immediate attention to this
matter. For some background information, please note the following:

November 8, 2006 Planning Commission approved a recommendation to City Council
to revoke a conditional use permit. After this date representatives
from Viceroy met with City and wanted the opportunity to complete
the required improvements.

July 20, 2007 Street Improvement Plans were completed and approved. Viceroy
representatives were notified that plans were approved and
encroachment permits could be issued.

January 4, 2008  Viceroy Representative contacted City to acquire permits for
kitchen expansion; they were informed that no additional permits
will be issued by City until required Street Improvements were
completed.

January 22, 2008 Contractor for the Viceroy project contacted the City and wanted to
pull permits for a kitchen expansion and, again, they were informed
about the required street improvements.

January 31, 2008 A Viceroy representative met with Assistant City Engineer,
Engineering Assistant and Director of Planning to discuss the lack
of progress and also to discuss alternatives to the required Street
Improvement and landscaping requirements. They were given
direction to meet with involved neighborhood groups to discuss
options and return to City with proposed changes.
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No progress has been made on the required Improvements since January of this year.
Based on the lack of progress on the required improvements, the City will schedule a
hearing within 45 days of the date of this letter to consider revocation of the Viceroy
Hotel's Conditional Use Permit (CUP). If the CUP is revoked the Viceroy Hotel will be
required to cease operations until a new Conditional Use Permit is approved by the City.

Please contact the City's Department of Public Works to obtain the required
encroachment permits immediately. If you have any questions, feel free to contact Mr.
Rick Minjares, of the Public Works Department at 323-8253 or me at 323-8245.

Your prompt attention to this matter will avoid further enforcement action against you.

Attachment
- Case No. 5.0909 Conditions of Approval

cc: Douglas Holland, City Attorney
Dave Barakian, Director of Public Works
Rick Minjares, Engineering Assistant
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Proposed Street Improvement Plan for
Belardo and Cahuilla Roads

The street improvements required to be completed by Casa Real Estate Limited
Partnership, a Delaware limited partaership (“Casa”) by the City of Palm Springs has
been broken down below. Casa’s proposed plan caused the street improvements to he
completed in five (5) phases. The proposed timeframe and phases are as follows:

Plhase 1: La Serena Aesthetic Site Improvement
Begin work within one (1) weck of Casa’s receipt of written confirmation from
HTCNO Board that it will suppott Casa at the April 8, 2009 Palm Spring’s Planning
Commission hearing to revoke Casa's CUP
Scope of work shall consist of:
e Reinstall loose roof tiles on all buildings
Trim existing foliage and clean-up propertly (interior and exterjor)
Install sew fencing around the property
Install irrigation and foliage around the fence line of the property
Leve) and place white rock on adjacent ground between pavement and wall
Maintain integrity of the L.a Serena property and surrounding area

s ® & o6 o

Viceroy Palm Springs Street Improvement Plan Pursunant to the CUP

Phase 2: Scope of work to be completed between June — Dec 2009:
¢ Level remainder of Cahuilla road to prepare for asphalt installation
o Install white pebble rock or similar to top of dirt grade for entire property line on
Cabuilla until asphalt installation
¢ Submit to Planning Commission for review and approval of revised Cahuilla
conceptual plans as previously approved by HTCNO Board
¢ Preparation an submittal of Cahuilla construction drawings

Phase 3; Phase 3 to commence when and only when Viceroy Palm Springs reaches
revenue per average room (REVPAR) of $250
Scope of work to be completed:
o Begin Belardo project pursuant to revised street improvement plans submitted 1o

and approved by the City ‘
Complete proposed Sfoot sidewalk located in front of the South side of the

Viceroy Palm Springs along Belardo

P-4
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Phase 4:

Implementation of Phase 4 to commence upon completion of Phase 3 50 long

as Viceroy Palm Springs per average roott (REVPAR) remains at $250 afier
completion of Phase 3 improvements.

Scope of work to be completed:

Complete proposed Sfoot sidewalk on the North side of Viceroy Palm Springs
Belardo Road Street improvements to be completed at this time pursuant to City

Approved plans

Phase 5:

Implementation of Phase 5 to commence upon completion of Phase 4 so long as:
Viceroy Palm Springs per average room (REVPAR) remains at $250 after
completion of Phase 4 improvements.

Scope of work to be completed:

Completion of Cahuilla parking lots, sidewalks and landscape improvements
pursuant to revised street improvement plans

Reminder of Cahuilla Street improvements completed pursuant to revised street

improvement plans
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Date: April 2, 2009
To: Mr. Craig Ewing, Planning Director

RE: Changes to Approved Street Improvement Plan for Cahuilla Roads

Dear Craig,

Attached is a copy of the Belardo and Cahuilla Street improvements as approved by the
City of Palm Spring. Viceroy Palm Springs (VPS) will proceed with the plans for the
Belardo street improvements as approved by the City. However, VPS requests flexibility
to revise the plans for Cahuilla as described below due to budgetary concerns.

(Revision 1)
Approved plans provide a meandering granite sidewalk. VPS proposes straight
colored concrete sidewalks on the Cahuilla side of the property.

(Revision 2)
Approved plans provide mature landscaping. VPS proposes to install new mature
landscaping along Cahuilla.

These revisions remain conceptual and must be engineered. Accordingly, VPS proposes
to engineer these changes in the near future, and implement them pursuant to the
previously provided phasing plan (9atached for your convenience). These revisions,
however, are not anticipated to impact the Cahuilla Road conditions of approval dated
July 25,2003 (Nos. 39 — 44)

A total of 9 parking spaces exist along Cahuilla and 6 along Belardo (this does not
include non marked spots that are currently used). Existing parking will not be impacted
by the ongoing construction process (except for the dates when these areas are repaved).
After implementation of the Cahuilla Street improvements, a total of 15 striped spaces
will be added for a total of 24. The Belardo street improvements do not include adding
additional parking spaces.

VPS has discussed these revisions with the Historical Tennis Neighborhood Association
(HTNA). HTNA does not object to these revisions. Upon approval of these proposed
revisions by the City of Palm Springs Planning Commission, professional blue prints will
be produced and submitted for final approval.




Thank you very much for your consideration and I look forward to working closely with
your department to ensure the completion of this project.

Sincerely,

o

Diegg Heredia
General Manager
Viceroy Palm Springs

cc:
Kara Altice-Montes

Jason Morgan
Michael Gonzales
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Planning Commission Minutes
April 8, 2009

3B. Case 5.0909 CUP (Viceroy formerly the Estrella Inn) - To consider
revocation or modification of a Conditional Use Permit to operate incidental
accessory uses at the hotel located at 415 South Belardo Road, Zone R-3,
Section 15, APN: 513-202-005. (Project Planner: Craig A. Ewing, AICP,
Director of Planning Services)

Director Ewing provided background information as outlined in the staff report dated
April 8, 2009.

Chair Hochanadel opened the Public Hearing:

-Michael Gonzales, legal representative for the property owner, provided an overview
on the proposed phasing schedule and explained that their request for additional time is
tied to the economic performance of the hotel.

-Diego Heredia, general manager, Viceroy, reassuredthe Commission that the
improvements would be completed according to the phasing schedule.
-Jessi Mueller, Bermuda Dunes, (hotel employee) stated that the hotel staff is pleased
with the changes the new general manager has made and the hotel isrun in a
more efficient manner.

-Frank Tysen, Palm Springs, (new chair of the Historic Tennis Club Neighborhood
Association), on behalf of the board; noting that the hotel has been in disrepair for too
many years and would like a continuation to allow them more time to meet with the
decision makers of the hotel.

-Pat Stumph, representing Palm Springs Woman'’s Club, commented on the expense
they have incurred in keeping the 1930's historically significant clubhouse well-
maintained and expressed concern with their loss of revenue due to the view of this
" property.

-Marshall Roath, Palm Springs, commented that this project has been on-going for a
very long time and suggested the landscaping on Cahuilla Road be completed first.
-Michael Gonzales, applicant rebuttal, addressed the continuance requested by several
neighbors and requested approval of the phasing plan.

There being no further appearances, the Public Hearing was closed.

Commissioner Conrad stated her opposition to allow more time for the improvements
and noted her preference to revoke the CUP for noncompliance of the conditions.

M/S/C (Conrad/-1, -) To recommend revocation of the Conditional Use Permitto the
City Council, for failure to comply with the Conditions of Approval. (MOTION FAILED,
DUE TO A LACK OF A SECOND.)

Commissioner Caffery noted his preference to have the improvements completed within
one year.
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Planning Commission Minutes
April 8, 2009

M/S/C (Donenfeld/Scott, 4-2/Caffery/ Conrad) To direct staff to bring back a resolution
to establish a completion date for the improvements, as follows:

-To require all improvements be completed by December 31, 2010; with specific time

requirements for the multi-phase program.
-Failure to meet any of the specific timelines would result in expiration of the Conditional

Use Permit.

RGN R S\ AL = Y)Y r,_.%,. ws'm_

e meeting resumed at 4:07 p.m.

n; Case 5.1224 ZTA -Initiation of a Zone Text Amendment -
Conditions for Specific Uses in the NCC and CSC Zones (Project Planner:
‘ ciate Planner)

4A.

M/S/C (Scott/Caffery, 6-0) To aff to prepare a Zone Text Amendment to revise
subsection 94.02.00(H). AN

5. PLANNING COMMISSION COMMENTS: ™

and highly recommended it to his fellow Commissioners.

Commissioner Donenfeld requested staff follow-up on safety con'pns at a
property that has 160 or more art sculptures located near Ruth Hardy Park.

Staff provided an update on the applications received for the Architectural Advis
Committee vacancy.



City of Palm Springs
Office of the City Clerk

3200 E. Tahquitz Canyon Way ® Palm Springs, California 92262
Tel: (760) 323-8204 © Fax: (760) 322-8332 © Web: www palmsprings-ca.gov

NOTICE OF CONTINUED PUBLIC HEARING

NOTICE IS HEREBY GIVEN that the Regular Meeting of July 1, 2009, Public
Hearing Item No. 1.B.

VICEROY HOTEL CONSIDERATION OF A REVOCATION
OR MODIFICATION OF AN EXISTING CONDITIONAL USE
PERMIT LOCATED AT 415 SOUTH BELARDO ROAD
(CASE 5.090-CUP)

by a unanimous vote of the City Council of the City of Palm Springs this item was
continued to Wednesday, July 22, 2009, at 6:00 p.m., to be held at the Council
Chamber, City Hall, 3200 E. Tahquitz Canyon Way, Palm Springs.

AFFIDAVIT OF POSTING

State of California )
County of Riverside ) ss.
City of Palm Springs )

I, James Thompson, City Clerk of the City of Palm Springs, California, certify this Notice of
Continuance was posted at 8:30 p.m., Wednesday, July 1, 2009, as required by established

policies and procedures.
NP Y ST

7/ James Thompson
City Clerk

Post Office Box 2743 © Palm Springs, California 92263-2743



Message Page 1 of 1

Cindy Berardi

From: daniel [ddzwil@earthiink.net]

Sent: Monday, June 29, 2009 3:31 PM

To: sheryl@bizyinc.com; Chris Mills; Ginny Foat; Lee Weigel; Rick Hutcheson; Steve Pougnet
Cc: CityClerk@palmsprings-ca.gov; Craig Ewing

Subject: SPAM - RE: Viceroy CUP

I have to echo Sheryl's comments. It appears that The Viceroy is not only choosing to disregard their prior agreement with the City, but also
dictate their own terms. As a homeowner of a residence directly behind The Viceroy(387 S Cahuilla), | have been waiting years for their series of
unsightly "improvements" to be addressed. Moreover, they continue to add such things as unsightly large trash compactors that are clearly
visible from the street without regard to the impact on residences nearby. Their continued actions and lack of accountability needs to be
addressed.

----- Original Message-----

From: "Sheryl (bizy) Hamlin"

Sent: Jun 29, 2009 10:55 AM

To: Chris Mills , Ginny Foat , Lee.Weigel@palmsprings-ca.gov, Rick.Hutcheson@palmsprings-ca.gov, Steve Pougnet
Cc: CityClerk@patmsprings-ca.gov, Craig Ewing

Subject: RE: Viceroy CUP

Dear Mayor and Council Members,

As a point of history, this is the third set of plans proposed for the Cahuilla streetscape. The first was in response to the 2003 appeal the
neighborhood filed and won regarding the streetscape. This plan included a weathered, curved sidewalk, colored concrete and lush
landscaping. The second plan was submitted in 2007 after a neighborhood meeting where the KOR Group informed the neighborhood
that the 2003 plan was too expensive. This second plan removed the weathered look and reduced the plantings.

Now this third plan removes the meandering sidewalks, retains the colored concrete and proposes minimal planting. They have
eliminated the Belardo road improvements completely.

Furthermore, the Viceroy owners have proposed an utterly ridiculous rollout plan that involves their average room rate revenue, putting
the city in the role of revenue administrator. The Planning Commission rejected the Viceroy rollout plan and proposed the following
schedule:
e Phase 1 (June 1, 2009 — October 31, 2009) Cahuilla Road hardscape improvements (for pedestrians and parking areas) and
paving of Cahuilla Road; this work should be in accordance with the street improvement plans approved by the city in July of
2007.
e Phase 2 (November 1, 2009 — April 30, 2010): Landscaping improvements
e Phase 3 (May 1, 2010 through December 31, 2010) Belardo Road improvements; this work should be constructed in
accordance with the street improvement plans approved by the city in July of 2007,

So effectively, the Planning Commission is telling the Viceroy to utilize the 2007 plans under a specific construction schedule.

Note, that in 2007, when the neighborhood met regarding the 'downsized' plans, the KOR Group had already spun off the hotel into a
local limited partnership, which has no access to KOR Group funds, of which there are plenty, and supposedly is living on its own
revenues. This ownerhip transfer was never pointed out to the neighbors.

Furthermore, the 'downsized’ proposal in 2007 did NOT include the entire Cahuilla streetscape. They eliminated landscaping the
property in front of La Serena saying they couldn't afford it. Our 2007 meeting was PRIOR to their requesting demolition for La Serena,
so it is obvious now that they did not want to landscape La Serena because they planned to demolish it. When the KOR Group
received the CUP, they also were granted a parking variance. They are short 15 spaces and could use another lot, particurly for the big
film shoots they do where there are rigs parked along Cahuilla for blocks, so demolishing La Serena would give them the parking they
need now. The 2007 meeting speaks to their continuing disingenuousness with the neighborhood and the city of Palm Springs.

I question if the KOR Group can transfer a CUP to a limited partnership. Was this a legal transfer?

AT A MINIMUM, the Planning Commission's recommendation should be upheld, but frankly, | would revoke the CUP because they
have not met up to their responsibilities under the CUP.
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6/29/2009



Message Page 1 of 2

Jay Thompson

From: Dolores Strickstein

Sent:  Wednesday, July 01, 2009 5:45 PM
To: Jay Thompson

Subject: FW: Viceroy CUP

From: Shery! (bizy) Hamlin [mailto:sheryl@bizyinc.com]

Sent: Monday, June 29, 2009 10:56 AM

To: Chris Mills; Ginny Foat; Lee Weigel; Rick Hutcheson; Steve Pougnet
Cc: CityClerk@palmsprings-ca.gov; Craig Ewing

Subject: RE: Viceroy CUP

Dear Mayor and Council Members,

As a point of history, this is the third set of plans proposed for the Cahuilla streetscape.
The first was in response to the 2003 appeal the neighborhood filed and won regarding
the streetscape. This plan included a weathered, curved sidewalk, colored concrete
and lush landscaping. The second plan was submitted in 2007 after a neighborhood
meeting where the KOR Group informed the neighborhood that the 2003 plan was too
expensive. This second plan removed the weathered look and reduced the plantings.

Now this third plan removes the meandering sidewalks, retains the colored concrete
and proposes minimal planting. They have eliminated the Belardo road improvements
completely.

Furthermore, the Viceroy owners have proposed an utterly ridiculous rollout plan that
involves their average room rate revenue, putting the city in the role of revenue
administrator. The Planning Commission rejected the Viceroy rollout plan and proposed
the following schedule:

e Phase 1 (June 1, 2009 — October 31, 2009) Cahuilla Road hardscape
improvements (for pedestrians and parking areas) and paving of Cahuilla Road;
this work should be in accordance with the street improvement plans approved by
the city in July of 2007.

e Phase 2 (November 1, 2009 — April 30, 2010): Landscaping improvements

e Phase 3 (May 1, 2010 through December 31, 2010) Belardo Road improvements;
this work should be constructed in accordance with the street improvement plans
approved by the city in July of 2007.

So effectively, the Planning Commission is telling the Viceroy to utilize the 2007 plans
under a specific construction schedule.

Note, that in 2007, when the neighborhood met regarding the 'downsized' plans, the
KOR Group had already spun off the hotel into a local limited partnership, which has no
access to KOR Group funds, of which there are plenty, and supposedly is living on its
own revenues. This ownerhip transfer was never pointed out to the neighbors.

Furthermore, the 'downsized' proposal in 2007 did NOT include the entire Cahuilla
streetscape. They eliminated landscaping the property in front of La Serena saying they
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Message Page 2 of 2

couldn't afford it. Our 2007 meeting was PRIOR to their requesting demolition for La Serena,
so it is obvious now that they did not want to landscape La Serena because they planned to
demolish it. When the KOR Group received the CUP, they also were granted a parking
variance. They are short 15 spaces and could use another lot, particurly for the big film shoots
they do where there are rigs parked along Cahuilla for blocks, so demolishing La Serena would
give them the parking they need now. The 2007 meeting speaks to their continuing
disingenuousness with the neighborhood and the city of Palm Springs.

| question if the KOR Group can transfer a CUP to a limited partnership. Was this a legal
transfer?

AT A MINIMUM, the Planning Commission's recommendation should be upheld, but frankly, |
would revoke the CUP because they have not met up to their responsibilities under the CUP.
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