CITY COUNCIL STAFF REPORT

Date: September 2, 2009 CONSENT CALENDAR

Subject: UTILITY AGREEMENTS FOR THE INDIAN CANYON DRIVE /
INTERSTATE 10 INTERCHANGE WIDENING PROJECT

From: David H. Ready, City Manager

Initiated by: Public Works and Engineering Department

SUMMARY

The City, as Lead Agency on the Indian Canyon Drive / Interstate 10 Interchange
Project (“I-10 Project”), has continued to make progress with right-of-way acquisition
and utility coordination. All utilities have been located, and the necessary relocation or
adjustment of utilities as part of the -10 Project has been identified. Approval of
agreements with each utility company is required to schedule the necessary utility work.

RECOMMENDATION:

1) Approve the State of California, Department of Transportation, Utility Agreement
Number 21467 between the City of Palm Springs and Southern California Edison
(Distribution) for relocation of electrical distribution facilities for the Indian Canyon
Drive / Interstate 10 Interchange Project (City Project 00-14); and

2) Approve the State of California, Department of Transportation, Utility Agreement
Number 21468 between the City of Palm Springs and Southern California Gas
Company for relocation of gas facilities for the Indian Canyon Drive / Interstate
10 Interchange Project (City Project 00-14); and

3) Approve the State of California, Department of Transportation, Utility Agreement
Number 21471 between the City of Palm Springs and Verizon California, Inc., for
relocation of telephone communication facilities for the Indian Canyen Drive /
Interstate 10 Interchange Project (City Project 00-14); and

4) Approve the State of California, Department of Transportation, Utility Agreement
Number 21532 between the City of Palm Springs and Southern California Edison
(Transmission) for relocation of electrical transmission facilities for the Indian
Canyon Drive / Interstate 10 Interchange Project (City Project 00-14); and
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5) Authorize the City Manager to execute all necessary documents.

STAFF ANALYSIS:

The City, as Lead Agency on the Indian Canyon Drive / Interstate 10 Interchange
Project (“I-10 Project”), has continued to make progress with right-of-way acquisition
and utility coordination. All work related to the 1-10 Project is coordinated with the State
of California, Department of Transportation (“Caltrans”). A Cooperative Agreement
between the City and Caltrans for the I-10 Project outlined responsibilities of Caltrans
and the City during the environmental, design and right-of-way phases of the [-10
Project. ‘

Since the City completed the environmental phase of the I-10 Project, and obtained final
environmental approval on November 18, 2006, the right-of-way phase work has
continued. The right-of-way phase includes not only acquisition of all required right-of-
way, but coordination of all necessary utility relocation work with the various utility
companies. As this project is a locally funded State Highway Project, and the right-of-
way work ({specifically utility relocation) is being performed by the City on behalf of and
for Caltrans, Caltrans requires that all utility relocation work be performed in accordance
with their requirements and agreements with the utility companies.

Caltrans has master contracts with the various utility companies that outline the
responsibilities of Caltrans and the utility companies with regard to the disposition of
utilities within state highway right-of-way. These master contracts establish an equal
share (50%/50%) of the cost to relocate utilities within state highway right-of-way
between Caltrans and the utility companies. Caltrans entered into these master
contracts to streamline the process to relocate utilities as part of any State Highway
Project, eliminating any protracted legal process to determine prior rights and financial
liability for relocation of utilities.

Whereas on typical City projects outside of any state highway right-of-way, the City's
franchise agreements with each utility company require the utility companies to remove
or relocate their facilities in City right-of-way when required by the City, utility relocation
work for the 1-10 Project is governed by Caltrans’ existing master contracts with the
utility companies since the work occurs in state highway right-of-way. Therefore,
Caltrans requires that the City enter into utility agreements with each utility company
that has facilities to be relocated as part of the 1-10 Project.

The City's consultant has coordinated all of the utility relocation work with the respective
utility companies, and has identified a need to relocate the following utilities:

+ Southern California Edison (Distribution)

» Southern California Edison (Transmission)

» Southern California Gas Company

* Verizon California, Inc.
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Caltrans requires the City to use the standard Caltrans Utility Agreements with each
utility company. The Agreements simply identify the required utility relocation work, the
financial liability of each party (in this case, an equal share of the cost), who will perform
the utility relocation work (in this case, each utility company will relocate their facilities
during construction of the 1-10 Project), and payment procedures.

The City's approval of the Caltrans Utility Agreements with the various utility companies
is a required component of the right-of-way phase, and must be completed prior to the
City certifying completion of all right-of-way work and requesting authorization to
proceed with construction. It is recommended that the City Council approve the four
utility agreements for the 1-10 Project.

FISCAL IMPACT:

The estimated cost to relocate the various utilities during construction is approximately
$800,000 with the City’s 50% share ($400,000) of the cost to be funded with Regional
Measure A funds in accordance with the CVAG Reimbursement Agreement (Agreement
No. 4317). Sufficient funds are available in the Regional Measure A account 134-4497-
50185 (Indian/l-10 Interchange).

SUBMITTED:

I

David J. Barakian Thomas J.
Director of Public Works/City Engineer Assistant City Manager

v“m:";‘zr_",?;gff@

David H. Ready, CityMaTager

ATTACHMENTS:

1. Agreements (4)
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UTILITY AGREEMENT

RW 13-5 (Hev 4/2000)

District County Boute PM EA
08 Riverside 10 T 82.6/33.7 455701
Federal Aid No.: n/a
Owner's File: WEP-00644/CAT.200491176
Federal Participation: (n the Peoject [ X] Yes [ 1Na
On the Utilities [ ] Yes | X]No
UTILITY AGREEMENT NUMBER 21467 DATE

The City of Palm Springs, hercinafter called “CITY” proposed to upgrade the existing Indian Canyon Drive
(furmerly Tndian Avenue) Interchange.

and

Southern California Edison (An Edison International Company) hercinafter called “OWNER,” owns and
maintains underground clectrical and telocomm facilities along the north of 20t Avenue (west of Indian Canyon
Drive), vents along the east of Indian Canyon Drive {gouth of Garnet Avenuc), and underground electrical
facilities east-west crossing on Indian Canyon Drive (approx. 120m south of Giarnet Avenue) within the limits of
CITY'S project which requires relocation to accommodate CITY'S project

[t iz hereby mutually agreed that:

I. WORK TO BE DONE

*In accordance with Notice to Owner No, 21167 dated August 12, 2009, OWNER shall lower the electricsl and
telocomm facilities, relocate two (2) vents, and relogate the electrical tacilities. All work shall be performed
substantially in accordance with OWNER'S Plan No. CU08224 dated August 6. 2009 consisting of 2 sheets, a
copy of which is on file in the Diatrict office of the Department of Transportation at 464 W. 4t Street, San
Bernardine, CA 92401, Deviations from the OWNER'S plan described above imitiated by either CITY or the
OWNER, shall be agreed upon by both partics hereto under a Revision Notice to Owner. Sueh Revised Notice to
Owner, approved by the CITY and agreed to/ acknowledged by the OWNER, will constilule an approved revision
of the OWNER’S plan described above and arc hereby made a part hereof. No work under said deviation shall
commence prior to written execution by the OWNER of the Revised Notice to Owner. Changes in the acopc of the
work will require an amendment to this Agreement in addition to the revised Notice to Owner”

II. LIABILITY FOR WORK

"The existing facilities described in Section | above will be relocated at 50% CITY expenac and 50% OWNER
gxpense in accordance with Section 5.C of the Master Contract dated November 1, 2004,

III. PERFORMANCE OF WORK

"OWNER agrees to perform the herein degeribed work with ita own forces or to cause the herein deseribed work
to he performed by the OQOWNER'S contractor, employed by written contract on a eonlinuing basis to perform work
of this type, and Lo provide and furnish all necessary labor, materials, tools, and equipment required thereforc,
and to prosecute gaid work diligently to completion.”
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“TIse of out-of-state personnel or personnel requiring lodging and meal (“per diem”) expenses will not be allowed
without prior written authorization by Cily's representative. Requests for such permission must be contained in
OWNER's estimate of actual and necessary rolocation costs. OWNER shall include an explanation why local
employee or contract labor is not considered adequate for the relocation work proposed. Per diem expenses shall
not exceed the per diem expense amounts allowed under the State’s Department of Personnel Adminisiration
travel expense guidelines.”

“Pursuant Lo Public Worka Case No. 2003-059 determination by the California Department of [ndustrial
Relations dated October 25, 2002, work performed by OWNER's contractor is a public work under the definition
of Labor Code Scction 1720(r) and is therefore subject to prevailing wage requirements., OWNER shall verity
compliance with this requirement in the administration of its contracts referenced above.”

IV. PAYMENT FOR WORK

"The CITY shall pay its share of the actual and necessary cost of the hercin described work within 45 days after
receipt of five (3) copies of OWNER'S itemized bill, signed by a responsible official of OWNER'S organization and
prepared on OWNER'S letterhead, compiled on the basis of the actual and necessary cost and expense incurred
and charged or allocated to said work in accordance with the uniform system of accounts prescribed for Owner by
the California Public Utilities Commisgion, Federal Energy Regulatory Commission or Federal Communications
Commigaion, whichever is applicable.”

“Tt is understood and agreed that the CITY will not pay for any betterment or increase in capacity of OWNER'S
facilities in the new location and that OWNER shall give credit to the CITY for the “used life” or accrued
depreciation of the replaced factlities and for the salvage value of any material or parts salvaged and retained or
sold by OWNER.”

“Not more frequently than once a month, but at least quarterly, OWNER will prepare and submit progress bills
for coats incurred not to exceed OWNER'S recorded costs as of the billing date less estimated credita applicable to
completed work, Payment of progress hills not to exceed the amount of this Apreement may be made under the
terms of this Agreement. Payment of progress bills which exceed the amount of this Agreement may be made
after receipt and approval by CITY of documentation supporting the cost increase and aftcr an Amendment to
this Agrecement has been exceuted by the parties to this Agreement.”

“The OWNER shall submit a final bill Lo the CITY within 360 days after the completion of the work deseribed in
Section T above. II the CITY has not received a final bill within 360 days after notification of completion of
OWNER'S work deecribed in Section I of this Agreement, and CTTY has delivered to Owner fully executed
Director's Deeds, Consents to Common se or Joint Use Agreement as required for QOWNER'S facilities, CITY
will provide wrillen nolification to QOWNER of its intent to close its file within 30 days and OWNER hereby
acknowledges, to the extent allowed by law, that all remaining costs will he deemed to have been abandoned. If
the CITY processes a final bill for payment more than 360 days after notification of completion of OWNER'S
work, payment of the late bill may be subject to allacation and/or approval by the California Transmission
Commission.”

“The final billing shall he in form of an itemized CITY of the tolal costs charged to the project, less the credits
provided for in this Agreement, and less any amounts covered by progress billings. TTowever, the CITY shall not
pay final bills which cxcecd the cstimated cost of this Agreement withoul documentation of the reasou for the
increase of the said eost from the OWNER and approval of documentation by CITY. Except, if the final bill
exceeds the OWNER'S estimated cost solely as the result of a revised Notice to Owner as provided for in Section
1, a copy of said revised Notice to Owner shall suffice as documentation. In either case, payment of the amount
over the estimated cost of this Agreement may be subject to allocation and/or approval by the Califorma
Transportation Commisasion.”




Pape 3 of 4
UTILITY AGREEMENT (Cont.)

BW 13-5 (Rev 4/2000)

[ UTILITY AGREEMENT No. | 21467 |

“In any event if the final bill exceeds 125% of the estimated cost of this Apreement, an Amended Agreement shall
be executed by the partics to this Agreement prior to the payment of the OWNER'S final bill. Any and all
increases in coste that are the direct result of deviations from the work described in Seetion I of this Agreement
shall have the prior conecurrence of CITY.” :

“Detailed records from which the billing is compiled shall be retained by the OWNER for a period of three vears
from the date of the final payment and will be available for audits by CITY and/or Federal auditors, Owner
agrees Lo comply with Contract Cost I’rinciples and Procedures as set forth in 48 CFR, Chapter 1, Part 31, et
seq., 23CKFR, Chapter 1, Part 645 and/or 18 CTR, Chapter 1, Parts 101, 201, et al. If a subsequent CITY and/or
Faderal audit determines paymoents to be unallowable, OWNER agrees to reimbursc CTTY upon receipt of CITY

hilling.”

V. GENERAL CONDITIONS

"All costs accrued by OWNER as a result of CITY'S request of March 31, 2009 to review, study and/ or prepare
relocation plans and estimates for the project associated with this Agreement may be billed puranant to the
terms and conditions of this Agreement.”

“Tf CTTY'S project which precipitated this Agreement is canceled or modified so as to eliminate the necessity of
work by OWNER, CITY will notify OWNER in writing and CITY rescrves the right to terminate this Agreement
by Amendment. The Amendment shall provide mutually acceptable terms and conditions for terminating this
Agreement.”

“All obligations of CITY under terms of this Agreement are subject to the passage of the annual Budget Act by
the CITY Legislature and the allocation of those funds by the California Transportation Commission.”

“Crwner shall submit a Notiee of Completion Lo the CITY within 30 days of the completion of the work deaseribed
herein.”

“Tt is understood that said highway is a Federal aid highway and accordingly, 23 CFR, Chapter 1, Part 645 is
hereby incorporated into this Agreement by reference: provided, however, that the provisions of any agreementa
entered into between the CI'TY and the OWNER pursuant to CITY law for apportiontng the obhigations and costs
to be borne by cach, or the use of accounting procedures prescribed by the applicable Federal or CITY regulatory
body and approved by the Federal Highway Administration, shall govern in lieu of the requirements of said 23
CFR 6457
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CERTIFICATION OF FUNDS

I hercby certify upon my own personal k_nﬁv(rledge thal budgeted funds FUND TYPR EA AMOUNT
are available for the period and purposc of the expenditure shown here: Desigrlm;f;!.lﬁ(:la %
Construction Funds &
BW Funds 465701 | &
G Accounting Officer Date |
ITEM CHAF STAT FY - AMOUNT

1IN WITNESS WHEREOF, the above parties have executed this Agreement the day and year above written.

ATY: ' OWNER:

By: Byv:
David H. Ready Date Date
City Managecr Name/ Tille

ATTESTED BY:

By: : By: .
James Thompson Date Nate
City Clerk Name/ Title

DO NOT WRITE BELOW - FOR ACCOUNTING PURPOSES ONLY

PLANNING AND MANAGEMENT T() COMPLETE UUNSHATIED FIELDS! L TTIaTY CD“‘T‘FT!ETF:H:
T DocuMeNY 5UF UL SUnL STFECIAL ORI IMOLLAK
CupE NUMBLR Iix pIsT | UNIT | s JorY J0Is DESIGNATION FFY FA | CODE | AMOUNT |
va -
UA
LA FUNDING VERIPLED: [ Ruvisw/ REQUEST FUNDING:
Sign:> | Sign
Print= Print=
R/W Planning and Managemen|, Diate Utility Coordinator Thale
hstribution: 4 priginals to B/W Accounting

For individuals with disahilitiea, thia document is available in alternate formats. For information call (916) 654-5413

ADA Notice Voice, CRS: 1-B0D-735-2929, or write Kight of Way, 1120 N Street, MS-37, Sacramenta, CA 95814.
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Owner's File: wrl926144
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(On the Utilities [ ] VYes [X] No:
UTILITY AGREEMENT NUMBER 21468 DATE

The City of I’alm Springs, hercinafter called “CTTY” proposed to upgrade the existing Tndian Canyon Drive
{formerly Indian Avenue) Interchange.

and

Southern California Gas Company hereinatter called “OWNER,” owns and maintains a 6-inch steel gas main
along the east of Indian Canyon Drive to Garnet Avenue, along the aouth of Garnet Avenue (within the
intersection), and along the west of Indian Canyon Drive heading south within the limits of CITY'S project which

requires relocation to accommodate CTTY'S project

1t is hereby mutually agreed that:

I. WORK TO BE DONE

"In accordance with Notice to Owner No. 21468 dated August 12, 2009, OWNER shall rclocate and lower the ¢as
facilities. All work shall be performed substantially in aceordance with OWNER'S Plan No. wr1926114 dated
May 18,2009 consisting of 1 sheet, a copy of which is on file in the District office of the Depariment of
Transportation at 464 W, 4 Strect, San Rernardino, CA 92401, Deviations from the OWNER'S plan described
above initiated by either CITY or the OWNER, shall be agreed upon by hoth parties hereto under a Revision
Notice to Owner. Such Revised Notice to Owner, approved by the CITY and agreed to/ acknowledged by the
OWNER, will constitute an approved revision of the OWNER'S plan described above and are hereby made a part
hereof. No work under said deviation shall commence prior to written execution by the OWNER of the Revised
Notice to Owner. Changes in the acope of the work will require an amendment to this Agreement in addition to
the revised Notice to Owner.”

II. LIABILITY FOR WORK

"The existing facilities described in Section I above will be relocated at 50% CITY expensc and 50% OWNER

I1I. PERFORMANCE OF WORK

"OWNER agrees to perform the hercin described work with its own forces or to cause the herein described work
to be performed by the OWNER'S contractor, employed by written contract on a continuing basis to perform work
of this type, and to provide and furmish all neceszary labor, materials, tools, and cquipmeni required therefore,
and to prosccute said work diligently to enmpletion.”
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“Use of out-of-state personncl or personnel requiring lodging and meal (“per dicm”) expenses will not be allowed
without prior written authorization by Cily's representative. Requests for such permission must be contained in
OWNER’s estimate of actual and necessary relocation costs. OWNER shall include an explanation why local
emplovec or contract labor is not considered adequate for the relocation work proposed. Per diem expenses shall
‘not cxceed the per diem expense amounis allowed under the Statc’s Department of Personnel Administration
travel expense guidelinea.” ‘

“Pursuant to Public Works Case No. 2003-059 determination by the California Department of Industrial
Relations dated October 25, 2002, work performed by OWNER's contractor is a public work under the definition
of Labar Code Scction 1720(a) and is therefore subject to prevailing wage requirements. OWNER shall verify
compliance with this requirement in the administration of its contracts referenced above.”

IV. PAYMENT FOR WORK

"The CLTY shall pay its share of the actual and necessary cost of the herein described work within 45 days after
receipt of five () copies of OWNER'S itemized hill, signed by a reaponsible official of OWNER'S organization and
prepared on QOWNER'S letterhead, eompiled on the basis of the actual and necessary cost and expensc incurred
and charged or allocated to said work in accordance with the uniform system of accounts preseribed for Owner by
the California Public Utilities Commisaion, Federal Energy Begulatory Commission oy Federal Communications
Commiasion, whichever iz applicable.”

“It iz understood and agreed that the CITY will not pay for any betterment or increase in capacity of OWNER'S
facilitics in the new location and that QOWNER shall give credit to the CITY for the “used life” or acerued
depreciation of the replaced facilities and for the salvage value of any material or parts salvaged and vetained or
gold by OWNER.”

“Not more frequently than once a month, but at least quarterly, OWNER will prepare and submit progress bills
for cozte incurred not to exceed OWNER'S recorded costs as of the billing date leas estimated credits applicable to
completed work. Payment of progress hills not to exceed the amount of this Agreement may be made under the
terms of this Agreement. Payment of progreas bills which excecd the amount of this Agreement may be made
after receipt and approval by CITY of documentation supporting the cost increase and after an Amendment to
this Agreement has been executed by Lhe parilies to this Agreement.”

“The OWNEH shall submit a final hill to the CTTY within 360 days afler the completion of the work described in
Section T ahove. If the CITY has not received a final bill within 360 days after notification of completion of
OWNER'S work deacribed in Section 1 of this Agrecment, and CITY has delivered to Owner fully executed
Director's Deeds, Consents to Commeon Use or Joint Usc Agrecmoent us required for OWNER'S facilities, CITY
will provide written notification to OWNER of ita intent to close its file within 30 days and OWNER hereby
acknowledges, to the cxtent allowed by law, that all remaining costs will be deemed to have been abandoned, Tf
the CTTY processes a final bill for payment more than 360 days after notification of completion of OWNER'S
work, payment of the late hill may be subject to allocation and/or approval by the Calilornia Transmissgion
Commission,”

“T'he final hilling shall be in form of an itemized CTTY of the total costs charged to the project, less the credits
provided for in this Agreement, and less any amounts covered by progress hillings. However, the CITY shall not
pay final bills which exceed the estimated cost of this Agreement without documentation of the reason for the
increase of the said cost from the OWNER and approval of documentation by CTTY. Except, if the final bill
exceeds the OWNER'S eatimated cost solely as the result of a revised Notice Lo Owner ag provided for in Scetion
1, a copy of said reviscd Notice to Owner shall suffice as documentalion. In either casc, payment of the amount
over the estimated cost of this Apreement may be subject to allocation and/or approval by the California
Tranaportation Commission.”
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“In any cvent if the final bill exceeds 125% of the estimated cost of this Agreement, an Amended Agreement shall
be executed by the parties to this Agreement prior to the payment of the OWNER'S final bill. Any and all
increases in costs that arc the divect result of deviations from the work described in Scction T of this Agreement
shall have the prior concurrence of CITY.”

“Detailed records from which the hilling is compiled shall be retained by the OWNER for a period of three years
from the date of the final payment and will be available for audits by CITY and/or Federal auditors. Owner
agrees to comply with Contract Cost Principles and Procedures as set forth in 48 CI'R, Chapter 1, Part 31, et
seq., 23CFR, Chapter 1, Part 645 and/or 18 CFR, Chapter 1, IParts 101, 201, ct al. Tf a subsequent CITY and/or
Federal audit determines payments to be unallowable, OWNER agrees to reimburse C1TY upon receipt of CITY
billing.”

V. GENERAL CONDITIONS

"All costa acerucd by OWNER as a result of CTTY'S request of March 31, 2008 to review, study and/ or prepare
relocation plans and cstimates for the project associated with this Agreement may be billed pursuant to the
terms and conditions of this Agreement.”

“If CITY'S project which precipitated this Agreement is canceled or modified so as to climinate the necessity of
work by OWNER, CITY will notify OWNER in writing and CITY reserves the right to terminate this Agreement
by Amendment. The Amendment shall provide mutually acceptable terms and conditions for terminating thia
Agrecement.”

“All obligations of CITY under terms of this Agreement ai‘e subject to the passage of the annual Budeget Act by
the CITY Legislature and the allocation of those funds by the California Transportation Commission.”

“Owner shall submit a Notice of Completion to the CITY within 30 days of the completion of the work described
herein”

“It is underatood that said highway is a Federal aid highway and accordingly, 23 CFR, Chaptler 1, Part 615 is
herehy incorporated into this Agreement by reference; provided, however, that the provisions of any agrocoments
entered into between the CITY and the OWNER pursuant to CITY law for apportioning the obligations and coats
to be borne by each, or the usc of accounting procodures proscribed by the applicable Federal or CI'TY regulatory
body and approved by the Federal Highway Administration, shall govern in lieu of the requirements of said 24
CIFR 645"
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CERTIFICATION OF FUNDS , )
I hereby certify upon my own personal knowledge that budgeted funds FUND TYPE TA AMOUNT
arc available for the period and purpese of the expenditure shown here; Design Funds %
Construction Funds $ N
RW Funds ) 455701 | &
HE Accounting Officer "~ Date
1TEM CHAP STAT FY AMOUNT

TN WITNESS WHEREOQF, the above parties have executed this Agreement the day and ycar above written.

TY: OWNER:

By: By:
David H. Ready Date Date
City Manager Name/ Title

ATTESTED BY:

By: By: . .. ..
James Thompson Date Date
City-Clerk Name/ Title

DO NOT WRITE BELOW - FOR ACCOUNTING PURPOSES ONLY

PLANNING AND MANAGEMENT TO COMPLETE UNSHADED FIRLDS: L UririTy COMILETES:
T DOCUMERT sUK CHIG sUB BPICLAL S NOTTAR
Coupg NUMBLER F1X DIST | UNIT | DIST. EA a0 DESHNATION BTy FA | CODE | AMOTINT
UA
TA
EA FUNDING VERIFIED; Rizv1Ew/ REQUEST FURDING:
Sign:= Sign:= ~
Print= Print=
R/W Planning and Managemeni Date Utility Coordinator ~ Date |
Distribution: 4 originals to B/W Accounting

Tor individuals with disabilities, this document is available in alternate formats. For informulion call (916) G54-5413

ADA Notice Voice, CRS: 1-800-735-2029, or write Right of Way, 1120 N Street, MS-37, Sacramento, CA 95814,
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Federal Aid No.: n/a
Ownoer's Tile: 0528-81"0A0-BW
Tederal Participation: On the Project [X]Ves [ 1No
On the Utilities [ ] Yes - [X]No
UTILITY AGREEMENT NUMBER 21471 DATE

The City of Palm Springs, hereinafter called “CI'I'Y" proposed to upgrade the existing Tndian Canyon Drive
{formerly Indian Avenue) Interchange.

and

Verizon California, Ine. (Sunbelt District} hereinafter called “OWNTER,” owns and maintains telephone facilitics
along the weat of Indian Canyon Drive between north of 200 Avenue to south of Garnet Avenue within the limits
of CTTY'S project which requires relocation to aceommodale CITY'S project

It is hereby mutually agreed that:

I. WORK TO BE DONE

"In accordance with Notice to Owner No, 21471 dated August 12, 2009, OWNER shall relocate the exiasting
tclephone facilitics and associated manholes, All work shall be perlormed substantially in accordance with
OWNER'S Plan No. 0528-8P0A0-BW daled July 6. 2009 consisting of 1 sheet, a copy of which is on file in the
District office of the Department of Transportation at 464 W. 4'h Strect, San Bernarding., CA 92401, Deviations
from the OWNER'S plan described above initiated by either CTTY or the OWNER, shall be agreed upon by both
parties hereto under a Revision Notice to Owner. Such Revised Notice to Owner, approved by the CITY and
agreed to/ acknowledged by the OWNER, will constitule an approved revision of the OWNER'S plan described
above and are hereby made a part hereof. No work under said deviation ghall commence prior to writlen
cxecution by the OWNER of the Revised Notice to Owner. Changes in the scope of the work will require an
amendment to this Agreement in addition to the revised Notice Lo Owner.”

II. LIABILITY FOR WORK

"The exiating facilities deacribed in Section I above will be relocated at 50% CLTY expense and 50% OWNER
cxpense in accordance with Section 5 of the Maater Co;ltract dated Januarv 8, 2004,

I1I. PERFORMANCE OF WORK

"OWNER agrecs to perform the hercin described work with its own forces or 0 cause the herein described work
to be performed by the OWNER'S contractor, employed hy written contract on a continuing basis to perform work
ol this type, and to provide and furnish all necessary labor, malerials, lools, and equipment required thercfore,
and to prosecute said work diligently to completion.”

“Use of out-of-state personnel or personnel requiring lodging and meal (“per diem”) expenses will not be allowed
without prior written authorization by City’'s representative. Requests for such permission must be contained in
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OWNER's cstimate of actual and necessary relocation costsg. OWNER shall include an explanation why local
employee or contract labor is not considered adequate for the relocalion work proposed. Per diem expenses shall
not exceed the per diem expense amounts allowed under the State’s Department of Personnel Administration
travel expense guidelines.”

“Pursuant to Public Works Casze No. 2003-059 determination by the Califormia Depariment of Industrial
Relations dated Qetober 25, 2002, work performed by OWNER's contractor iz a public work under the definition
of Labor Code Section 1720(a) and is therefore subject to prevailing wage requircments. OWNER shall verify
compliance with this requirement in the adminislration of its contracts referenced above.”

IV. PAYMENT FOR WORK

"The CITY shall pay its share of the actual and necessary cost of the hercin described work within 45 days after
receipt of five (5) copies of OWNER'S itemized bill, signed by a responsible official of OWNER'S organization and
prepared on OWNER'S letierhead, compiled on the basis of the actual and necessary cost and expense incurred
and charged or allocated to said work in accordance with the uniform system of accounts prescribed for Owner by
the California Public Utilitics Commission, Federal Energy Regulatory Commission or Federal Communications
Commission, whichever ia applicable ”

“It is understood and agreed that the CITY will nol pay for any betterment or increase in capacity of OWNER'S
facilities in the new location and that OWNER shall give credit to the CITY for the “used life” or accrued
depreciation of the replaced facilities and for the salvage value of any material or parts salvaged and retained or
sold by OWNER.”

“Not more frequently than once a month, but at least quarterly, OWNER will prepare and submit progress nlls
for coats incurred not to cxcoed OWNER'S recorded costs as of the billing date less estimated credits applicable to
completed work. Payment of progreas bills naot to excced the amount of this Agreement may be made under the
terma of this Agreemcnt. Payment of progress bills which exceed the amount of this Agreement may be made
after receipt and approval by CITY of documentation aupporting the cost inercasc and after an Amendment to
this Agreement has been exceuted by the partics to this Agreement.”

“The OWNER shall submit a final bill to the CITY within 360 days after the completion of the work described in
Section | above. If the CITY has not received a final il within 360 days after notification of completion of
OWNER'S work described in Section I of this Apreement, and CITY has delivered to Owner fully executed
Director'a Deeds, Congenta to Common Use or Joint Use Agreement as required for QOWNER'S facilities, CITY
will provide written notification to OWNER of its intent to close its file within 30 days and OWNER hereby
acknowledges, to the exlenl allowed by law, that all remaining costs will be deemed to have been abandoned. If
the CITY processes a final bill for payment more than 360 days after notification of completion of OWNER'S
work, payment of the late hill may be subject to allocation and/or approval by the California Transmission
Commission.”

“The final billing shall be in form of an itemized CITY of the total costs charged to the project, less the credits
provided for in this Agrecment, and less any amounts covered by progress billings. However, the CITY shall not
pay final bills which exceed the estimated eost of this Agreement without documentation of the reasoen for the
increase of the said cost from the OWNER and approval of decumentation by CTTY. Except, if the final bill
exceeds the QOWNER'S estimated cost solely as the result of a revised Notice to Owner as provided for in Section
I, a copy of said revised Notice to Owner shall suffice as documentation. In cither case, payment of the amount
over the estimated cost of this Agreement may be subject to allocation and/or approval by the California
Transportation Commission,”
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“In any event if the final bill exceeds 125% of the cstimated cost of this Agreement, an Amended Agreement shall
be executed by the partics to this Agreement prior Lo the payment of the OWNER'S final hill. Any and all
increases in costs that are the divect reault of deviations from the work described in Section | of this Agreement
ghall have the prior concurrence of CITY.”

“Detailed records from which the billing is compiled shall be retained hy the OWNER for a period of three years
from the date of the final payment and will be available for audits by CTTY and/or Federal auditors. Owner
agrees to comply with Contract Cost Principles and Procedures as set forth in 48 CFR, Chapter 1, Part 31, et
seq., 23CFR, Chapter 1, Part 645 and/or 18 CFR, Chapter 1, Parts 101, 201, ot al. Tf a subsequent CI'TY and/or
Federal audit determines payments to be unallowable, OWNER agrees to reimburse CTITY upon receipt of CITY
hilling.” :

V. GENERAL CONDITIONS

"All costs accrued by OWNER as a result of CITY'S request of March 31, 2009 to review, study and/ or prepare
relocation plans and estimates for the project associated with this Agreement may be billed pursuant to the
terms and conditions of this Agreement.”

“Tf CTTY'8 project which precipitated this Agreement is canceled or modified so as Lo eliminate the necessity of
work by OWNER, CITY will notify OWNER in writing and CITY reserves the right to terminate this Agreement
by Amendment. The Amendment shall provide mutually acceptable lerms and conditions for texminating this
Agrecment.”

“All obligationa of CITY under terms of this Agreement are subject to the passage of the annual Budget Act by
the CITY Legislature and the allocation of those funds by the California Transportation Commission.”

“Owner shall submit a Notice of Completion to the C1TY within 30 days of the completion of the work described
herein”

‘Tt is understood that said highway is a Federal aid highway and accordingly, 23 CFR, Chapter 1, Part 645 is
hereby incorporated into this Agreement by reference; provided, however, that the provisions of any agreements
entered into between the CITY and the OWNER pursuant to CTTY law for apportioning the obligations and costs
to be borne by each, or the use of aceounting procedures prescribed by the applicable Federal or CTTY regulatory
body and approved by the Federal Highway Adminisiration, shall govern in lieu of the requirements ol said 23
CIFR 45"
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CERTIFICATION OF FUNDS

I hereby certify upon my own personal knowledge that budgeled funds
are available for the period and purpose of the expenditure shown here:

| UTILITY AGRERMENT No. | 21471 |

__Funn Tver EA AMOUNT_|
Design Funds %
Construction Funds 5
BEW Funds 455701 | &

Date
Y

Q) Accounting Officer
_AtEM | _CHAP

STAT

 AMOUNT

1IN WITNESS WHEREOQOF, the above partics have exceuted this Agreement the day and ycar above written.

CITY: OWNER.:
By . By:
David 1. Ready Date Date
City Manager Name/ Title
ATTEETED BY:
By: By:
James Thompaon Date Date
City Clerk Name/ Tille
DO NOT WRITE BELOW - FOR ACCOUNTING FURPOSES ONLY
PLANNING AND MANAGEMENT T0 COMPLETE UNSHADED FIELDS: o UTILITY COMPLETES:
T DOCTIMENT RTIF (TH( suD SPLECIAL R DOLLAR
CoODE NUMEER. FI¥ | DIST | UNIT | DI§T EA OB | DESIGNATION | FFY | FA | CODE | AMOUNT.
TIA-
TIA
EA Fumwning VERIFIED: Ruview/ Rugussy FUNDING:
Signix —— Sign:= .
Print=> Print>
B/W Planning and Management Late Utility Coordinator Date
Distribution: 4 originals to /W Accounling
. Fur individuals with disabilities, this document is available in alternate formats, For information eall (916) 654-5413
ADA Natico

Voica, CRS: 1-800-736-2029, or write Right of Way, 1120 N Steeet, M3-37, Sacramento, CA 93814,
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STATE OF CALIFORNTA & DDEPARTMENT OTF TRANSPORTATION Page 1of4

UTILITY AGREEMENT

RW 12-5 (Rev 4/2000)

District County Route M A
08 Riveraide 10 A2.6/33.7 455701
Federal Aid No.: n/a
Owner's File: WEP-00644/CAL200191176
Kederal Participation: On the Project [ X ]| Yes [ 1No
On the Utalitiea | ] Yes [X]No
UTILITY AGREEMENT NUMBER 21532 DATE

The City of Palm Springs, hereinafter called “CITY” proposed to upgrade the existing Indian Canyon Drive
{Iormerly Indian Avenue) Interchange. .

and

Southern California Edizson (An Edison International Company) hereinafter called "OWNER,” owns and
maintaing 115kV overhead electrical and tranamission poles along the north of Garnet Avenue, in addition to an
anchor pole on the south of Garnet Avenue, within the limits of CITY'S praject which requires relocation to
accommadate CITY'S project

It iz hereby mutually agreed that:

I. WORK TO BE DONE

"In accordance with Notice to Owner No. 21532 dated August 12, 2009, OWNER shall remove the existing three
(8) wooden poles and replace with two (2) tubular stcel poles, in addition to the relocation of an anchor pole for
the 115kV overhead clectrical facilities. All work shall be performed substantially in accordance with OWNER'S
Plan No. 5129109 dated May 22, 2009 consisting of 3 sheets, a copy of which is on file in the Distriet office of the
Department of Tranaporiation at 464 W. 4th Siveel, San Bernardino, CA 92401, Deviations from the OWNER'S
plan described above initiated by cither CITY or the OWNER, shall be agreed upon by bolh parties hereto under
a Revision Notice lo Owner. Sueh Revised Notice to Owner, approved by the CITY and agreed to/ acknowledged
by the OWNER, will constitute an approved revision of the OWNEHR'S plan described above and are hereby made
a part hereof. No work under said deviation shall commence prior to written execution by the OWNER of the
Revised Notice to Owner. Changes in the seope of the work will require an amendment to this Agreement in
addition to the revised Notice to Owner”

II. LIABILITY FOR WORK

"The existing [acilities deseribed in Section I above will be relocated at 50% CITY expense and 50% OWNER
cxpense in accordance with Section 5.C of the Master Contract dated Wovember 1, 2004,

III. PERFORMANCE OF WORK

"OWNER agrees to perform the herein described work with its own forces or to cause the herein described work
to be performed by the OWNER'S contractor, employed by written contract on a continuing basis to perform waork
of thus type, and to provide and [urnish all necessary labor, materials, tools, and equipment requircd therefore,
and to prosecute said work diligently to completion.”
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“Use of gut-of-state personnel or personnel requiring lodging and meal ("per diem”) expenses will not be allowed
withoul prior written authorization by City's representative. Requesta for such permission must be contained in
OWNER's estimate of actual and necessary relocatlion costs. OWNER shall include an explanation why local
employee or contract labor is not considered adequate for the relocation work proposed. Per diem cxpenses shall
not exceed the per diem expense amounta allowed under the State’s Department of Personnel Administration
travel cxpense guidelines.”

“Pursuant Lo Public Works Case No. 2003-059 determination by the California Department of Industrial
Relations dated Qctober 25, 2002, work performed by OWNER's contractor ia a public work under the definition
of Tabor Code Section 1720(a) and iz therefore subject to prevailing wage requirements. OWNER shall verify
compliance with this requirement in the administration of its contlracts referenced above.”

IV. PAYMENT FOR WORK

"The CTTY shall pay its share of the actual and neceasary cost of the herein described work within 45 days after
receipt of five (5) copiea of OWNER'S itemized hill, signed by a responsible official of OWNER'S organization and
prepared on OWNER'S letterhead, compiled on the basis of the actual and necessary cost and expense incurred
and charged or allocated to said work in accordance with the uniform system of aceounts prescribed for Owner by
the California Public Tltilities Commission, Federal Energy Regulatory Commission or Federal Communicationa
Commisgsion, whichever iz applicable.”

“Tt is understood and agreed that the CTTY will not pay {or any betterment or increase in capacity ofl OWNER'S
facilities in the new location and that OWNER shall give credit to the CITY for the “used life” or acerued
depreciation of the replaced facilities and for the salvage value of any material or parts salvaged and retained or
sold by OWNER.”

“Not more frequently than once a month, but at least quarierly, OWNER will preparc and submit progress bills
for costs incurred not to excoed OWNER'S recorded costs as of the billing date less estimated credits apphicable to
completed work., Payment of progress hilla not to exceed the amount of this Agreement may be made under the
terma of this Agreement. Payment of progress hills which exceed the amount of this Agreement may be made
after receipt and approval by CITY of documentation supporting the cost inerease and after an Amendment to
this Agreement has been executed by the parties to this Agreement.”

“The OWNER shall submit a final bill to the CITY within 360 days after the completion of the work described in
Section I above. If the C1TY has not received a final bill within 360 days after notification of completion of
OWNER'S work described in Scction I of this Agreement, and CITY has delivered to Owner fully exccuted
Director's Deeds, Consents to Common Use or Joint Use Agreement as required for OWNER'S facilities, CITY
will provide written notification to OWNER of its intont to close its file within 30 days and OWNER hercby
acknowledges, to the extent allowed by law, that all remaining costs will be deemed to have been abandoned. IF
the CITY proceases a final bill for payment more than 360 days after natification of completion of OWNER'S
work, payment of the late bill may he subject to allocation and/or approval by the California Transmission
Commission”™

“The final billing shall be in form of an itemized CITY of the total costs charged to the praject, less the credits
provided for in this Agreement, and less any amounts covercd by progress hillings. However, the CITY shall not
pay final bills which exceed the estimated cost of this Agreement without documentation of the reason for the
increase of the aaid coat from the OWNER and approval of documentation by CITY. Except, if the final bill
cxceeds the OWNER'S estimated cost solely as the result of a revised Notice to Owner as provided for in Scetion
T, 2 copy of said revised Notice to Owner shall suffice as documentation. ln either casc, payment of the amoeunt
over the estimated cost of this Agreement may be subject to allocation and/or approval by the California
Transportation Commission.”
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“In any eveni if the final bill exceeds 125% of the cstimated cost of this Agreement, an Amended Agreement shall
he executed by the parties to this Agrcement prior to the payment of the OWNER'S final bill, Any and all
increases in costs that are the direct result of deviations from the work described in Section I ol this Apreement
shall have the prior concurrence of CITY.”

“Detailed records from which the billing is compiled shall be retained by the OWNER for a period of three years
from the date of the final payment and will be availahle for audits by CITY andfor Federal auditors. Owner
agrees to comply with Contract Cost Principles and Procedures as sct forth in 48 CFR, Chapter 1, Part 31, et
seq., 23CFR, Chapter 1, Part 615 andfor 18 CFR, Chapter 1, Parts 101, 201, et al. 1f a subsequent CITY and/or
Federal audit determines payments to be unallowable, OWNER agrees to reimburse CITY upon receipl of CITY
hilling.”

V. GENERAL CONDITIONS

"All costs acerued by OWNER as a result of CITY'S request of March 31, 2009 to review, study and/ or prepare
relocation plans and estimates for the project associated with this Agreement may be billed pursuant to the
terms and conditions of this Agreement.”

“If CTTY'S project which precipitated this Agreement is canceled or modified so as to climinate the neceasity of
work by OWNER, CITY will notify OQOWNER in writing and CI'TY reserves the right to terminate this Agreement
by Amendment. The Amendment shall provide mutually acceptable terms and conditions for terminating this
Agrecment,”

“All obligations of CITY under terms of this Agreement are subject to the passage of the annual Budget Act by
the CITY Legislature and the allocation of those funds by the California Tranaportation Commission.”

“Owner shall submit a Notice of Completion to the CITY within 30 days of the complction of the work described
herein”

“Tt is understood that said highway is a Federal aid highway and accordingly, 23 CFR, Chapter 1, Part 645 is
hereby incorporated into this Apresment by reference; provided, however, that the provisions of any agreements
entered into between the CITY and the OWNER pursuant to CITY law for apportioning the obligations and costs
to be borne by each, or the use of accounting procedures preacribed by the applicable Tederal or CTTY regulatory
body and approved by the Federal Highway Administration, shall govern in licu of the requirements of said 23
CFH 645."
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CERTIFICATION OF FUNDS
I hereby cerlify upon my own personal knowledge that budgeted funds FUND TYETR EA AMOUNT
arc available for the period and purpose of the sxpenditure shown here: Desirn Funds %
Congtruction Funds | $
RW Funds _ 455701 | % |
HQ Accounting Officer Date
ITEM CHAP STAT FY AMOUNT

IN WITNESS WIIEREQF, the above parties have executed this Agreement the day and year above written.

CITY: OWNER:

By: By: . R
David H. Ready Date Date
City Manager Name/ Title

ATTESTED BY:

By: . . By: __ . L
James Thompson Date Date
City Clerk Name/ Title

DO NOT WRITE BELOW - FOR ACCOUNTING PURTOSES ONLY

PLANNING AND MANAGEMENT TO COMPLETE UNSHADED FIRLDS: ULy COMPLITLS:
T DOCUMENT SUF (1Hi3 SUB SPRCTAT. OBJ DOLLAR
Cobe NUMEBER FIX ST | UNIT | TIST . BA_ Joy DESIGNATION | FFY FA | CODE | AMOUNT
TA
TTA
EA FUNDING VERIFIET: "Riview/ REQUEST FUNDING: i
Signi» Sign=
Print= Print=
WW Planning and Management Nale . Utility Coordinalor Date

Distribution: 4 originals to B/W Accountling

ADA Notice For individuals with disabilities, this document is availuble in alternate frmats. For information call (9146) 6541-5410
o Voive, CRS: 1-800-735-2929, or write Right of Way, 1120 N Street, MS-37, Sscramento, CA 95814
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